
U
.S

. D
epartm

ent of Labor
W

age and H
our D

ivision
1

U
.S

 D
epartm

ent of Labor

C
orey W

alton  
U

.S. D
epartm

ent of Labor
W

age-H
our D

ivision
M

inneapolis, M
N

 D
istrict O

ffice

W
A

G
E &

 H
O

U
R

 
D

IVISIO
N



U
.S

. D
epartm

ent of Labor
W

age and H
our D

ivision

Law
s Enforced by W

H
D

•
Fair Labor Standards A

ct
•

Fam
ily and M

edical Leave A
ct

•
D

avis B
acon and R

elated A
cts

•
Service C

ontract A
ct

•
Polygraph Protection A

ct
•

W
age G

arnishm
ent 

•
Tem

porary W
orker Program

s
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D
avis-B

acon
C

om
pliance P

rinciples
($2,000)
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A
/D

B
R

A
C

om
pliance P

rinciples
�

Laborers and 
m

echanics

�
Site of the w

ork

�
Truck drivers

�
Apprentices Trainees 

& H
elpers

�
Fringe Benefits

�
C

om
puting overtim

e pay

�
C

ertified Payrolls
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P
revailing W

age R
esource B

ook

https://w
w

w
.dol.gov/w

hd/govcontracts/pw
rb/toc.htm
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Laborers and M
echanics

y
W

orkers w
hose duties are m

anual or physical in 
nature

y
Includes apprentices, trainees, and helpers

y
For C

W
H

SSA, includes w
atchm

en and guards



U
.S

. D
epartm

ent of Labor
W

age and H
our D

ivision

W
orking Forem

en
•

D
oes notinclude:
•

Tim
ekeepers, inspectors, architects, engineers; or

•
Bona fide executive, adm

inistrative, and professional  
em

ployees as defined under FLSA.

•
W

orking forem
en are generally non-exem

pt:
•

Such em
ployees w

ho devote m
ore than 20 percent of their 

tim
e

during a w
orkw

eek to m
echanic or laborer duties are 

laborers and m
echanics for the tim

e so spent, and m
ust be 

paid at least the appropriate w
age rates specified in the 

w
age determ

ination.
•

M
ust be paid the D

avis Bacon (D
B) rate for the  classification 

of w
ork perform

ed if not 541 exem
pt.



U
.S

. D
epartm

ent of Labor
W

age and H
our D

ivision

S
ite of the W

ork

�
D

avis-Bacon applies only to laborers and 
m

echanics em
ployed “directly upon the site 

of the w
ork”

�
A three-part definition applies to determ

ine 
the scope of the term

 “site of the w
ork”
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T
ruck D

rivers
�

Truck drivers of the contractor or subcontractor are 
covered by D

avis-Bacon for tim
e:

y
Spent driving on the “site of the w

ork,” and

y
Spent loading or unloading m

aterials and supplies on 
the “site of the w

ork,” if such tim
e is m

ore than de 
m

inim
is

**Truck drivers w
hose tim

e spent on the site of the w
ork is de m

inim
is, 

such as only a few
 m

inutes at a tim
e m

erely to pick up or drop off m
aterials 

or supplies.
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T
ruck D

rivers
�

Truck drivers are also covered w
hen:

y
Transporting m

aterials and supplies betw
een a 

facility that is part of the “site of the w
ork” and 

the actual construction site; or 
y

Transporting portions of a building or w
ork 

betw
een a site w

here a SIG
N

IFIC
A

N
T PO

R
TIO

N
 

O
F TH

E PR
O

JEC
T IS B

EIN
G

 C
O

N
STR

U
C

TED
 

and the physical place w
here the building or w

ork 
w

ill rem
ain
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T
ruck D

rivers
O

w
ner-O

perators
�

D
O

L has an enforcem
ent position w

ith respect to 
bona fide

ow
ner-operators of trucks w

ho are 
independent contractors (an ow

ner-operator is a 
person w

ho ow
ns and drives a truck).  C

ertified 
payrolls including the nam

es of such ow
ner-

operators do not need to show
 the hours w

orked or 
the rates paid, only the notation “ow

ner-operator”.  

�
This position does not apply to ow

ner-operators of 
other equipm

ent such as bulldozers, cranes, etc.
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W
age D

eterm
inations -W

D
O

L.gov has m
oved to SAM

.gov.
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S
electing P

roper W
D

 
(29 C

FR
 1.5)

�
Location of the construction project

�
Type of construction

�
C

urrent W
age D

eterm
ination

**C
ontracting A

gency is responsible for insuring that only the appropriate W
D

 (G
eneral 

W
age D

eterm
ination) is incorporated in bid solicitations and contract specifications 
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S
electing &

 Incorporating P
roper W

D
 

(C
onstruction T

ype  -A
A

M
 130)

�
R

esidential

�
B

uilding

�
H

ighw
ay 

�
H

eavy
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Fringe B
enefits

�
U

nder D
BA, FB’s are a com

ponent “prevailing w
age” 

�
The W

D
 obligation m

ay be satisfied by:

y
Paying the BH

R
 and

FB in cash

y
C

ontributing paym
ents to a bona fide plan

y
Any com

bination of the tw
o
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D
ischarging D

B
P

revailing W
age O

bligation

�
If W

D
 requires a prevailing w

age of $14.50 ($12.00 
BH

R
 plus $2.50 in FB’s), the contractor can com

ply 
by paying:

y
$14.50 in cash w

ages; or
y

$12.00 plus $2.50 in bona fide FB; or
y

$11.00 plus $3.50 in bona fide FBs 
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E
xam

ples of Fringe B
enefits

�
Life Insurance

�
H

ealth Insurance
�

Pension
�

Vacation
�

H
oliday

�
Sick Leave
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A
nnualization E

xam
ple

M
edical Insurance

�
Em

ployer provides m
edical insurance at $200 per 

m
onth to electrician on D

avis-Bacon project.  W
D

 
requires $12.00 plus $2.50 in FB’s, or $14.50 an hour.  
Em

ployee w
orks 160 hours a m

onth
y

$200/160 hours = $1.25 (credit per hour)
y

N
o other benefit provided

y
Electrician is due: $13.25 an hour 

($14.50 -$1.25 = 13.25, is rem
aining balance

of applicable prevailing w
age)
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Fringe B
enefits

�
M

ust be paid w
eekly for allhours w

orked

�
C

ash w
ages paid in excess of BH

R
 m

ay 
count to offset or satisfy the FB obligation 
(unlike under SC

A)
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C
om

puting O
vertim

e P
ay

(C
W

H
S

S
A

 E
arnings)

An em
ployee w

orked 44 hours as electrician,
w

here W
D

 BH
R

 is $12.00 plus $2.50 in FB’s: 

44 hours
X    $  2.50

= $110.00    FB’s
44 hours

X    $12.00 
= $528.00    BH

R
4 hours

X    $12.00/2 
= $  24.00

O
T

$662.00
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O
vertim

e C
om

putation w
here 

E
m

ployee E
m

ployed at T
w

o R
ates

D
uring a w

orkw
eek an em

ployee w
orks 20 hours as an 

Electrician at $12.00 BH
R

 plus $2.50 in FB’s and as a 
Painter for 24 hours at $10.00 BH

R
 plus $3.00 in FB’s.

The regular rate for determ
ining the O

vertim
e rate is:   

20 X $12.00 = $240.00 (as Electrician)
24 X $10.00 = $240.00

(as Painter)
$480.00/44 = $10.91

O
vertim

e due: $10.91 X 1/2 X 4 hours = $21.82 
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A
pprentices, 

T
rainees, and 

H
elpers..
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A
pprentices

�
Persons individually registered in a bona fide 
apprenticeship program

 registered w
ith D

O
L or a 

D
O

L approved State apprenticeship agency

�
Include individuals in their first 90 days of 
probationary em

ploym
ent as an apprentice

�
D

O
L regulations:  29 C

FR
 5.2(n)(1) and 5.5(a)(4)(i)
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�
Persons registered and receiving on-the-job training 
in a construction occupation under a program

 that has 
been approved in advance by D

O
L’s Em

ploym
ent 

Training Adm
inistration (ETA)

�
D

O
L regulations:  29 C

FR
 5.2(n)(2) and 5.5(a)(4)(ii)



U
.S

. D
epartm

ent of Labor
W

age and H
our D

ivision

A
pprentices and T

rainees

�
Are laborers and m

echanics, but are not listed on the W
D

 
�

Perm
itted to be used on covered projects and paid less 

than the journeym
an rate w

hen:
y

Individually registered in an approved apprenticeship or 
training program

y
Paid the percentage of hourly rate required by the 
apprenticeship or training program
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A
pprentices and T

rainees

y
Paid the FB’s specified in the approved program

, 
or the full am

ount of FB’s listed on the W
D

, if the 
program

 is silent; and,

y
W

ithin the allow
able ratio specified in the approved 

program
 for the num

ber of apprentices or trainees 
to journeym

en
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H
elpers

�
M

ay be em
ployed if:

y
D

uties are clearly defined and distinct from
 other 

classifications on the W
D

y
An established prevailing practice in the area,

y
N

ot em
ployed in an inform

al training program
�

M
ay be added to W

D
 if all above conditions are m

et; 
no W

D
 class perform

s the w
ork

�
C

onform
ance process
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C
onform

ance

�C
onform

ance is the process used 
to add additional occupational 
classes to a contract after it has 
been aw

arded. 
�SF-1444



U
.S

. D
epartm

ent of Labor
W

age and H
our D

ivision

C
ertified P

ayroll R
eports
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H
ours W

orked
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�
This presentation is intended as general inform

ation only and does 
not carry the force of legal opinion.

�
The D

epartm
ent of Labor is providing this inform

ation as a public 
service. This inform

ation and related m
aterials are presented to 

give the public access to inform
ation on D

epartm
ent of Labor 

program
s. You should be aw

are that, w
hile w

e try to keep the 
inform

ation tim
ely and accurate, there w

ill often be a delay 
betw

een official publications of the m
aterials and the m

odification 
of these pages. Therefore, w

e m
ake no express or im

plied 
guarantees. The Federal R

egister and the C
ode of Federal 

R
egulations

rem
ain the official source for regulatory inform

ation 
published by the D

epartm
ent of Labor. W

e w
ill m

ake every effort to 
keep this inform

ation current and to correct errors brought to our 
attention.
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A
D

D
IT

IO
N

A
L

IN
FO

R
M

A
T

IO
N

�
Prevailing W

age R
esource Book

y
https://w

w
w

.dol.gov/agencies/w
hd/governm

ent-
contracts/prevailing-w

age-resource-book
�

Visit the W
H

D
 hom

epage at: https://w
w

w
.dol.gov/agencies/w

hd
�

C
all the W

H
D

 toll-free inform
ation and help-line at 1-866-487-9243

�
U

se the D
O

L interactive advisor system
 -E

LA
W

S
(Em

ploym
ent 

Law
s Assistance for W

orkers and Sm
all Businesses at: 

w
w

w
.dol.gov/elaw

s
�

D
O

L Fact Sheets: https://w
w

w
.dol.gov/agencies/w

hd/fact-sheets


