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HUD’s Role
Davis-Bacon Act Enforcement

E Ensure Local Contracting Agencies (LCAs) apply DBRA requirements
nsure  [sey

Support labor standards compliance
Monitor LCA performance

UC Train LCAs

KEY TERM

Davis-Bacon Act (DBA)

DEFINITION

The Davis-Bacon Act requires the payment of prevailing
wage rates toall laborers and mechanics on Federal
goverment construction projects in excess of $2,000.

Contract Work Hours and Safety Standards  CWHSSA requires fime and one-half pay for overime (O/T)

Act (CWHSSA)

The Copeland Act aka Anti-Kickback Act

Fair Labor Standards Act (FLSA)

hours (over 40 in any workweek) worked on covered
projects.

Makes ita Fedral rino o anyone o reui any laborer o
on a Federal or Federall

project) o kickback (i, give up or pay back) any part of

their wages. It requires every employer (contractors and

subcontractors) to submit weekly certfied payroll reports

(CPRs) and regulates permissible payrolldeductions.

Applies to any Labor performed — chid labor requirements,
overtime, federal minimum wage rates

...not less than the wages
prevailing in the locality, as
determined or adopted...by the
Secretary, shall be paid to...all
maintenance laborers and
mechanics employed in the
operation of the low-income
housing project involved...

U.S. Housing
Act of 1937,

as amended,
Section 12(a)

Public Housing -
DBRA Applicability

For properties subject to a
conventional Annual
Contributions Contract,
construction, rehabilitation, and
maintenance work are covered by
some type of prevailing wage to
all maintenance laborers and
mechanics engaged in the
operation of low-income housing
projects (Section 12(a) of the US
Housing Act of 1937).
Agency-Contractor Guides

* (1) Davis-Racon - DR rates apply to public
housing “development.”

* [2) HIIN Wase Rates - HUD-determined
prevailing wages apply to public housing
maintenance work |n:|ud|ng contracted
routine maintenance and “non-routine”
maintenance, as defined in Modernization
regulations in §968.105).

* (3) Force Account - DB and HUD wage rates
apply to PHA employees (“force account”
workers) as well as to contractor employees.

. (4) Threshold: No unit threshold for DB or HUD

age rate a| pllcablllty to PUb|IC housmg DB
do ar threshold at $2,000; $2,000 dol
threshold for malntenance contracts.
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A Work that involves the regular upkeep and preservation of bui
A Bt e o Sa p I e 52158

Routine

. Routine maintenance wage ined or adopted by HUD g us. partn DE“IO’;:’"":’:'Q and HuUD FURMQ::;::
Maintenance E - B
L 3 b or :"’ fé’..::«:‘m o e E oot waepancs
= Agencies collect local wage data (Collective Bargaining Agreement, wage ' ;E? Z;n ;:.‘.:m:;n ;:Qz

. surveys) and submit HUD 4750 to DBLS bienniall
Relations B s
Letter 93-01 R et

DBLS reviews and works with HA to determine the Maintenance Wage
Rate Determination; renewed biennially.

s, Tite, Signature)

Brsicwace

Waintenance Technican 2000 s defined by HRA
Custodian (Partime) $1500 s defined by HRA
E AHUD 52158 is issued for all work classifications (force account and CONTRACTED ROUTINE HANTENANGE
anticipated contracts) LawnCarorSnow Removal $1500 a

Bidding Solicitation and Award

DeVEIOpment New construction
Projects (Davis-

Bacon) regardless

of budget source eg:
operations ca pltal A substantial improvement in the quality or kind
’

R or original equipment and materials
funds, disaster
recovery funds

nsure that bid docs, contracts, & subcontracts
contain federal labor standards clauses and
applicable wage decision
+ Federal labor standards
« Applicable wage decision

Reconstruction

Check general contractor's
prior to contract award
* The excluded parties' records, may be accessed

s’
on the System for Award Management (SAM).
Place printed search in contract fi

Remodeling that alters the nature or type of
housing units falls within the purview of
“development” (24 CFR 968.203)

Payroll Reviews

* Additional Classifications

« Apprentices, Deduction Authorizations,
Owner/Operator verification

Construction Contract Labor Provisions - PHAs

Determine type of construction
for project, Residential, Building, Pull wage decision from

Highway and Heavy (see DOL beta.sam.gov. ¢ Contract Forms:
AAM 130).
* HUD-5370 (Construction contracts >$100,000, see Clauses 46 and 47)

* HUD-5370-EZ (Construction contracts $2,000 - $100,000, see Clause
14); HUD 5370EZ

* HUD-5370-C (Non-construction contracts and Routine and Non-

Davis-Bacon
Contracts

1f no bid, because falls under
small purchase policy but exceeds

Incorporate labor provisions and CHRL b En e Routine Maintenance contracts, see Sections | - >$100,000 & II -

wage decision and labor

wage decision in bid documents. provisians t time you sk for $2,000 B 5100,000)'

their cost to complete the scope.
of work.

* Forms are available at: HUDClips
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CONTRACT ADMINISTRATION
Development Work (Construction)

L SAM G

Ways to incorporate the provisions: Obtaining DOL Wage
1. REFERENCE Determinations
2. INCORPORATION (into other documents verbatim)
3. ATTACHMENT (recommended method)

See Labor Relations Letter 2006-03 Methods of Incorporation

EMPLOYEE RIGHTS

'UNDER THE DAVIS-BACON ACT

Posting
Requirements
Locked-in WD and
Employee Rights

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR
FEDERALLY ASSISTED
CONSTRUCTION PROJECTS

Obtaining DOL Wage
Determinations

Poster

on et WD 8: 2010003 Podtfication Nusber  Publication Date
°

1 o250
2 es/17/2002

Actwo g wrastioon,

* Agencies can submit conformance
requests directly to the DOL.

* Complete DOL form SF-1444 found at:
SF1444 and scroll down to “SF1444-

at 13f.pdf” and download. Submit along
Ad d |t | O n a I with the wage decision and any support
/N - documentation directly to:
Classlfl Catlo ns whd-cbaconformance_incoming@dol.gov.

+ Helpful link: DOL Conformance Guide
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Incorporate labor clauses and correct wage
[)leel sl =8 determinations in prime contract and inform prime to
flow them down to any lower tiered subcontracts

Agency Z&Z%ﬁ‘;"é’iﬁ‘é’#:éi%‘? :Ir% 'iriming a
Responsibilities contact
Contract/Project

Mana gement 5 Receive payrolls timely

GO0 Review payrolls for labor compliance

it Process and provide DOL's determination
L on additional classification requests

Age n Cy Perform employee interviews
Responsibilities

Contract/Project

M ana ge ment s Investigate discrepancies and complaints

20 Ensure worker restitution paid, as needed

Davis-Bacon
Covered
Contract
Checklist

Certified Weekly Payrolls

Payroll Form WH347/

U.S. Department of Labor

Statement of Compliance
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Reviews of Certified Payrolls
* Full name of employee. (Address and SSN must be on file and
available upon request.)

* Properly classified according to the work actually
performed

* Established work week (eg: sun-Sat, Tues-Wed)

* Hours worked each week

* Gross and net wages properly calculated

* “Other” deductions documents submitted

* Overtime computed properly

« Statement of Compliance — authorized original signature

Reviews of Certified Payrolls Typical Errors

* Work classification errors

* Copy or fax Statement of Compliance

« Inadequate/incomplete payroll information
* Missing 4 Digit ID Number

* One Statement of Compliance for multiple work
weeks

* Other deductions
* Ratio of laborers to mechanics
* Unauthorized signature on Statement of Compliance

Apprentices & Sole Proprietors

* Apprentices can be paid less than Davis-Bacon prevailing wages only
under very controlled circumstances.
« Contractors must submit a copy of the individuals apprentice agreement,
wage and benefit scale, level of completion in the program and ratio
language. DOL Field Operations Handbook 15e01 Apprentices

* Sole Proprietors/Working Contractors
« All laborers and mechanics are covered regardless of any contractual
relationship alleged to exist. There is no exception to this for self-employed
or sole proprietors on HUD funded projects.
Labor Relations Letter 96-01

Monitoring & Recordkeeping

‘Agencies monitored based upon annual risk analysis scores or if circumstances warrant (program area
recommendation).

Agencies are required to retain specific records (See 8-7(b) of Handbook 1344.1 Rev 2) for a peiod of three years from
the time of project completion.

Report Requirements & Deadlines

 Semi-Annual Labor Standards Enforcement Report - HUD 4710
Semi-Annual Report
Period 1 Oct 1 — Mar 31 Due first week of April
Period 2 Apr 1 —-Sep 30 Due first week of October

* Maintenance Wage Rate Determinations (52158) Biennially
HUD sends notice of renewal 90 days prior to end of Fiscal Year.
HUD 4750

* 5.7 Report due immediately when one contractor owes more than
$1,000 in restitution. Submit to your Labor Standards Specialist.

A Brief Moment About Section 3

* Purpose from §135.1(a):

* To ensure that employment and other economic opportunities generated by
certain HUD financial assistance shall, to the greatest extent feasible... be
directed to low- and very-low income persons, particularly those who are
recipients of government assistance for housing, and to business concerns
which provide economic opportunities to low- and very-low income persons.

« Section 3 clause is required to be included in construction contracts.




9/19/22

Section 3 Resources

* Website: www.hud.gov/section3

* Resource Hub: HUD Section 3 (arcgis.com)

* Guidebook: Section 3 Guidebook: Welcome - HUD Exchange

* General e-mail: section3@hud.gov

Any Questions

Y




