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I. I. STATEMENT OF POLICIES AND PROCEDURES
A. PURPOSE OF THE PLAN

The purpose of the Administrative Plan is to establish policies for items which are not clearly defined under federal regulations for the Section 8 Housing Choice Voucher, Moderate Rehabilitation, Family Unification and Project-Based Assistance Programs (hereinafter referred to as the “Program”) operated by the Hartford Community Development Authority. The plan covers both admission to and continued participation in these programs. Changes to the plan will be approved by the Board of Commissioners of the Hartford Community Development Authority and a copy forwarded to the HUD Field Office.
The Hartford Community Development Authority (HCDA) is responsible for complying with all subsequent changes in HUD regulations pertaining to the program. If such changes conflict with this plan, HUD regulations will have precedence.

The programs’ objectives are to provide rental assistance to eligible low income households, provide safe, decent and sanitary housing to low income households; and to maintain and improve the housing stock in the City of Hartford. Low income households’ economic situation is improved when participating in the rental assistance program. All households served by this program will reside in housing units that meet Housing Quality Standards as specified in 982.401 of the Code of Federal Regulations (CFR).

The HCDA must permit use of any special housing type if needed as a reasonable accommodation so that the program is readily accessible to, and usable by, persons with disabilities in accordance with 24 CFR part 8. Special housing types include: single room occupancy (SRO) housing, congregate housing, group home, shared housing cooperative (including mutual housing). The HCDA must also permit a household to lease a manufactured home (mobile home) and space (lot rent) with assistance under the program.

II. ABOUT THE AUTHORITY
The Hartford Community Development Authority (HCDA) was created by a resolution of the City of Hartford Common Council in 1971. It was created to promote safe and decent housing for the elderly and low income households in the City of Hartford.

A. ORGANIZATION SET-UP

The organization of the HCDA staff responsible for the Programs is as follows:

The HCDA Director is responsible for supervising and providing technical expertise involved in development and directing HCDA programs. Duties include preparing grant applications and budgets. Work is performed under the general direction of the HCDA Board of Commissioners.

The Assistance Director is responsible for the day-to-day administration and management of the Section 8 Housing Choice Vouchers, Moderate Rehabilitation units, Family Unification Program Vouchers and Project Based Assistance units. Duties include entering into Housing Assistance Payment Contracts with landlords, processing initial, annual and interim certifications/recertifications, writing and updating the Administrative Plan. This position coordinates with landlords and tenants and the Administrative Assistant in scheduling Housing Quality Standards inspections to ensure program requirements are met. Work is performed under the supervision of the HCDA Director.

The Administrative Assistant is under the direct supervision of the Assistant Director. This position interviews all applicants and reviews all applications received. This position is responsible for entering applicant data for all housing programs into the computer, maintaining waiting lists, conducting applicant briefings and “leasing up” Vouchers. This position performs routine typing, filing, answers the phone and verifies income/expenses for initial, interim and annual recertifications. This position assists the Assistant Director in scheduling/performing/following up on Housing Quality Standards inspections.
The Management Representative assists the Administrative Assistant and Assistant Director in taking initial phone calls of rent assistance applicants, mails applications if necessary, answers the phone, files, types, verifies income/expenses for initial, interim and annual recertifications. Work is performed under the director supervision of the HCDA Assistant Director.

Other staff will be cross-trained in various Section 8 functions (e.g., HQS inspections, initial/annual recertifications, etc.) as deemed necessary and desirable.

III. HOUSEHOLD AND OWNER OUTREACH

The HCDA places ads in local and metro Milwaukee newspapers, notifying the public when the waiting list opens. Once the oldest waiting list application is 2 or more years old, the waiting list closes. The HCDA will determine when the waiting list should open.

The HCDA has brochures explaining the Housing Choice Voucher Program. At least annually, the HCDA sends notices of waiting list status and available units to the Department of Social Services, Senior Citizen Services, Friends of Abused Families, CCSA, Center for Integrated Living, Center for Independent Living, and other public housing authorities. The HCDA has free brochures available on tenant/landlord rights distributed/provided by Legal Services of Northeast Wisconsin.

The HCDA Director approves news releases for the media.

Many landlords (participants and non-participants in the rental assistance programs) notify the HCDA when they have an unassisted unit for rent. The HCDA refers the Voucher holders to these landlords.

Those tenants deemed “hard to reach” will be a special focus of personal contact through referrals from Housing Support Services staff in West Bend or any other agency that may be looking for housing for one of their “hard to reach” households.

IV. ELIGIBILITY FOR ADMISSION

To be eligible for admission, an applicant must meet HCDA’s criteria for eligibility determination.
HUD as four factors for eligibility:


Household Composition


Income Limits


Provision of Social Security Numbers


Declaration of Citizenship/Eligible Immigration Status


(Also see Chapter XX. Denial or Termination of Assistance)

A. HOUSEHOLD COMPOSITION

The applicant must qualify as a household. A household consists of:

1. Two or more persons sharing residency whose income and resources are available to meet the household’s needs and who are related by blood, marriage or operation of law, or who have evidenced a stable relationship over a period of time; or

A single person or groups of persons. A household includes households with a child or children. NOTE: This does not preclude admission of a multi-person household without children nor two single persons sharing residency.

2. An elderly household whose head or spouse meets the following definitions:


At least 62 years of age; or

Has a disability as defined in section 223 of the Social Security Act. This Act defines disability as an inability to engage in any substantial gainful activity because of any physical or mental impairment that is expected to result in death or has lasted or can be expected to last continuously for at least 12 months; or, for a blind person at least 55 years old, inability because of blindness to engage in any substantial gainful activities comparable to those in which the person was previously engaged with some regularity and over a substantial period; or

Has a physical, mental or emotional handicap which: 1) is expected to be of long and indefinite duration; 2) substantially impedes his/her ability to live independently; and 3) is of such a nature that the person’s ability to live independently could be improved by more suitable housing; or

Has a developmental disability as defined in section 102(7) of the Developmental Disabilities Assistance and Bill of Rights Act. Developmental disability is defined as a severe, chronic disability which: 1) is attributable to a mental and/or physical impairment; 2) was manifested before the age of 22; 3) is likely to continue indefinitely; 4) results in substantial functional limitations in three or more of the following areas: capacity for independent living, self-care, receptive and expressive language, learning, mobility, self-direction, economic self-sufficiency, AND 5) requires special, interdisciplinary, or generic care, treatment, or other services which are of lifelong or extended duration and are individually planned and coordinated.
If head, co-head or spouse receives Social Security, SSI or Veteran’s disability benefits, the household is considered an “elderly” household and is eligible to receive the $400 per year elderly deduction.

NOTE: The preceding definitions are used to determine eligibility for allowances and should not be confused with the broader definitions of individuals with disabilities used for Section 504 and Fair Housing requirements.

3. Remaining member of assisted household.

4. Live-In Aides:


A household may include a live-in aide who:

Has been determined by the HCDA to be essential to the care and well being of the elderly, handicapped or disabled household member, and


Is not obligated for the support of the elderly, handicapped or disabled member; and

Would not be living in the unit except to provide care of the elderly, handicapped or disabled  
household member; and


Whose income will not be counted for purposes of determining eligibility or rent; and

May not be considered the remaining member of the tenant household if the person they are 
attending is no longer a participant in the Voucher Program.


Relatives are not automatically excluded from being care attendants, but must meet the 
definition described herein.

A live-in aide with a child to attend a sole occupant is not qualified as a live-in aide, 
since the child is not need to attend the elderly, handicapped or disabled individual.
5. Households may have foster children or foster adults live with them if it would not result in overcrowding. Foster children are counted for subsidy standards but do not qualify for the $480 dependent allowance. Foster children do qualify for deductions for child care.
B. INCOME LIMITS/ADMISSION OF 75% ELI HOUSEHOLDS

Not less than 75 percent of households admitted to the Voucher Program during the fiscal year from the waiting list shall be extremely low income (ELI) families. The HCDA may admit a lower percent of ELI households during the fiscal year if HUD approves the use of such lower percent by the HCDA, based on HUD’s determination that the following circumstances necessitate use of such lower percent by the HCDA:

1) The HCDA has opened its waiting list for a reasonable time for admission of XLI households residing in the same metropolitan statistical area (MSA) or non-metropolitan county, both inside and outside the HCDA’s jurisdiction;

2) The HCDA has provided full public notice of such opening to such households, and has conducted outreach and marketing to such households, including outreach and marketing to XLI households on other waiting lists of other PHAs with jurisdiction in the same MSA or non-metropolitan county
3) Notwithstanding such actions by the HCDA, there are not enough XLI households on the HCDA’s waiting list to fill available slots in the program during any fiscal year for which use of a lower percent is approved by HUD: and

4) Admission of the additional VLI households other than XLI households to the HCDA’s voucher program will substantially address worst case housing needs as determined by HUD.

Annual income shall not exceed the Very Low Income Limit for the applicants/participants household size as established by HUD and published in the Federal Register. In some cases, households with incomes above the Very Low income limit but at or below the Low Income limit are eligible. These Low Income households are eligible only when the household qualifies as:

1. continuously assisted under the 1937 Housing Act

2. physically displaced by rental rehabilitation activity

3. a nonpurchasing household residing in a HOPE 1 (public and Indian homeownership) or HOPE 2 (multifamily homeownership) project

4. a nonpurchasing household residing in a HUD assisted multifamily project subject to a resident homeownership program under the Code of Federal Regulations Title 24 part 248.173

5. displaced as a result of the prepayment of a HUD-held/insured mortgage or voluntary termination of a HUD-held/insured mortgage insurance contract.

A household meeting the Low Income Limit may also be admitted if the household resides in a HUD-owned multifamily project when HUD sells, forecloses or demolishes the project.

C. PROVISION OF SOCIAL SECURITY NUMBERS

Households are required to provide documentation of Social Security numbers for all household members age 6 and older at the time their name comes up for a Voucher.
All members of the household as defined herein must either:

1. Submit Social Security Number documentation (see Chapter V.A. APPLICATION TAKING for acceptable documentation); or

2. Sign a certificate attesting they have not been assigned a Social Security Number. If the individual is under 18, the certification must be executed by his or her parent or guardian. If the participant who has signed a certification form obtains a Social Security number, it msut be disclosed immediately by one of the above-mentioned forms of documentation.

D. DECLARATION OF CITIZENSHIP/ELIGIBLE IMMIGRATION STATUS

A declaration must be completed by each member of the household (or the parent in the case of a minor) and is used to declare citizenship, eligible immigration status or election to not contend eligible status and acknowledge ineligibility. Individual household members may elect not to contend that they have eligible immigration status and assistance for the household must be prorated. For noncitizens claiming eligible immigration status who were 62 years of age or older and receiving assistance on June 19, 1995, a signed declaration and proof of age is all that is required. Noncitizens claiming eligible immigration status must provide a signed declaration of eligible immigration status, a signed verification consent form describing transmission and use of the information obtained and one of the following INS documents:

1. Form I-551 Alien Registration Receipt Card

2. Form I-94 Arrival-Departure Record

3. Form I-688 Temporary Resident Card

4. Form I-688B Employment Authorization Card; or

5. A receipt issued by the INS indicating an application for issuance of a replacement document in one of the above listed categories has been made and the applicant’s entitlement to the document has been verified.

For applicants, documentation must be submitted in conjunction with other information at the time of the eligibility determination, which must be verified. New household members must submit documentation at the first interim or annual recertification following occupancy. If an extension is requested, the HCDA will inform the household, in writing, its request for an extension has been granted or denied. If granted, the notice must state the specific period of the extension. If denied, the notice must explain the reasons for the denial. No household member may receive assistance until at least one household member has submitted the required documentation. Assistance will be prorated based on the number of individuals for whom eligibility has been established.
Prohibition of Assistance to Noncitizen Students
Assistance is prohibited to noncitizen students, their spouses and minor children. This does not include citizen spouses and their children. None of the provisions of this rule related to prorated assistance, continued assistance or temporary deferral of termination of assistance applies to noncitizen students. A noncitizen student is defined as: 1) a bona fide student pursuing a course of study in this country; 2) someone who has a residence in another country outside of the United States that the person has no intention of abandoning; 3) is admitted to this country, temporarily, solely for the purpose of pursuing such a course of study.

Verifications
Verification will be conducted through the Automated Status Verification System (ASVS). The HCDA enters its User ID and password to log in and enters the required information to obtain a query on an individual. This query is either automatically routed for additional verification or, if not, the HCDA will ask for additional verification if information does not match what the HCDA has on file for the non-citizen. Immigration status is normally provided within 3-5 seconds. Or, in the case of requiring additional verification, 2-3 days.

Delay, Denial or Termination of Assistance
Assistance to an applicant or currently assisted household may not be delayed, denied or terminated because of ineligible immigration status if:

1. The INS verification process is not completed.
2. The household member in question moves.

3. The INS appeals process has not been completed.

4. Assistance is prorated.

5. Deferral of termination of assistance is granted.

6. The informal hearing process is not complete.

Assistance to an applicant may be denied and a currently assisted household’s assistance terminated when:

1. Declaration of citizenship or eligible immigration status is not submitted by the specified deadline or any extension.

2. Required evidence is submitted but INS primary and secondary verification does not verify immigration status AND household does not pursue INS or HCDA appeal or INS or HCDA appeal is pursued but decision(s) are rendered against household.

The HCDA will terminate assistance for at least 24 months if it determines that a household has knowingly permitted an ineligible individual to live in the assisted unit without informing the HCDA. The HCDA must send a notice of termination which includes:

1. Statement that financial assistance will be denied or terminated and an explanation of why.

2. Notification that household may be eligible for prorated assistance if it is a mixed household.

3. In the case of a currently assisted household, procedures for obtaining relief (e.g., temporary deferral or proration of assistance).

4. The right to appeal the results of the secondary verification to the INS.

5. The right to request an informal hearing from the HCDA in lieu of an INS appeal or after an appeal.

INS Appeals
If the secondary verification process does not confirm eligible status, the HCDA will notify the household in writing of the INS verification results and send the household a delay, denial or termination of assistance notice which informs the household of the right to file an appeal with the INS. The household has 30 days from the date of the HCDA’s notification to request an appeal with the INS, in writing. The request must include a cover letter and any supporting documentation as well as a copy of the verification request for (Form G-8458) which was submitted for the secondary verification request. The household must give a copy of the request to the HCDA with proof of mailing. The HCDA may give a household an extension of time to file a request for good cause. INS will issue a decision to the household (copy to the HCDA) within 30 days. No delay, denial or termination of assistance on the basis of immigration status may occur until the INS appeal process is completed. Once the HCDA receives a copy of the INS’s decision, the HCDA will notify households in writing of the decision concerning eligibility for assistance. If a household is ineligible, the notification must state the reasons and inform the household of its right to request an informal hearing.

A household may request an informal hearing with the HCDA within 30 days of receipt of the INS decision or the HCDA’s decision to delay, terminate or deny assistance. The HCDA may extend the request period or a specified period for good cause (e.g., death in household, medical emergency, etc.). For currently assisted households, the HCDA will follow appropriate regulations for informal hearings. The HCDA will keep all documents related to denial or termination of assistance for at least five years. These include any application for initial or continued assistance.
Calculating Prorated Assistance
Assistance for mixed families is calculated based on the percentage of eligible individuals in the household.

Liability
The HCDA is not liable for the design or implementation of the verification systems or the INS appeals process. If a household intentionally misrepresents its status as a citizen or an eligible immigrant, the household is responsible for reimbursing HUD for overpaid assistance. If the amount is substantial, the HCDA will refer the case to the HUD Regional inspector General’s Office.

V. APPLYING FOR ADMISSION

A. APPLICATION TAKING

Pre-applications are required to compile a waiting list. Interested applicants can pick up an application at the HCDA office or at the applicant’s request if applicant is homeless or disabled, an application will be mailed to them. The pre-application is also available on the HCDA’s website. Applicants can print the pre-application, fill it out and either drop it off in person or mail it to the HCDA office. Prior participants who have been terminated from the Voucher Program for Program violation(s) will not be eligible to re-apply until 2 years after the termination date.
The household must list all income, household composition, etc., necessary to determine pre-eligibility, as well as information such as phone numbers where the household can be reached. Applicant must provide a verifiable, physical address. Post Office Box numbers will not be accepted as an address unless it is a legitimate shelter or some type of “safehouse” that uses a P. O. Box to protect confidentiality.
Households are responsible for informing the HCDA of changes in household circumstances in writing (including income) and are responsible for responding to requests from the HCDA to update household data on the pre-application. Refusal to provide information may result in the applicant being removed from the waiting list. The HCDA is not responsible for any lost, stolen or misdirected mail.

B. SUSPENSION OF APPLICATION TAKING

If the number of applicants on the waiting list is such that any new applicants would be forced to wait for more than three years for a Voucher, the HCDA will suspend the taking of applications. This will help avoid both unnecessary application processing cost and false hopes among applicant households that assistance would be available to them in the near future.

When the application taking is resumed, public notice will also be made by advertising in local and metro Milwaukee newspapers.

VI. MAINTAINING THE WAITING LIST
A. WAITING LIST
The following households will not be considered part of the waiting list and will be assisted as detailed in the portability section of this Plan:


Portable households from another jurisdiction who hold a valid Housing Voucher.
B. MAINTAINING THE WAITING LIST

Applicants are placed on the waiting list in order of date/time applied. Family Unification Program (FUP) referrals will be considered a “priority” if all 20 FUP vouchers are being used and that household being referred will be placed ahead of other non-FUP eligible households on the waiting list. If the waiting list is closed, the HCDA will open it to place the FUP household referral on.

The waiting list will provide at a minimum the following information on apparently eligible households who have an active application:

1. Name of head of household;

2. Most current address of applicant;

3. Date and time the application was received;

4. Race/Ethnic origin.
The HCDA will notify the applicant in writing if the household is apparently ineligible and explain the reason(s) for the determination and the household’s right to an informal review.
If the applicant is apparently eligible, the HCDA will notify the applicant in writing:

1. that the household is apparently eligible;

2. that the household’s name has been placed on the waiting list; and

3. of the approximate time when the household may expect to receive assistance (based on turnover rates and the number of households on the waiting list who must be served before the applicant).

C. UPDATING (PURGING) THE WAITING LIST

The HCDA will “purge” the waiting list at least every 1-2 years to ensure that it is current and accurate. The HCDA will mail a letter to the applicant’s last known address, requesting information regarding their continued interest in maintaining a place on the waiting list. If the applicant did not notify the HCDA of a change of address as required, the HCDA will not be responsible for the applicant’s failure to receive the update request. The purge letter will include a deadline date by which applicants must contact the HCDA of their continued interest, by mail or in person. If the HCDA fails to receive the applicant’s response by the deadline date, the applicant’s name will be removed from the waiting list, unless the late response was because of a household member’s disability, in which case the applicant must provide documentation (e.g., doctor’s statement, etc.) verifying this was the cause of the delay and the HCDA must reinstate the applicant in the household’s former position on the waiting list. Applicants will be given 20 calendar days to respond to the purge letter. The HCDA does not accept responsibility for mail delays or lost, stolen or misdirected mail.
D. FINALIZING THE DETERMINATION

A statistical report is prepared monthly by the Assistant Director to assist the Administrative Assistant in determining that the number of households on assistance is within the budgeted levels of the Program. If it is determined that there is enough funding available to offer a Voucher to applicants on the waiting list, applicants are sent a letter stating their name has come up for a Voucher and they have 12 days from the date on the letter to notify the HCDA that they are still interested. If they do not respond in that time frame, their application is dropped/removed from the waiting list.
If the applicant responds indicating interest in the Voucher a Housing Choice Voucher Information Sheet (full application) must be filled out by the applicant. Applications can be picked up at the HCDA office or at the applicant’s request if applicant is homeless or disabled, an application can be mailed to them and the applicant is given 14 days to fill out, sign all required releases and return to the HCDA, along with copies of Social Security cards** for anyone in the household 6 years of age or older.
**Other acceptable documentation of Social Security numbers are:

- Printout from Social Security Administration indicating a card has been applied for;

- Identification card issued by a federal, state or local agency;

- Identification card issued by a medical insurance company or provider (including Medicare and Medicaid);

- Benefit award letter from a government agency.

The HCDA will review the household’s application for completeness, check for discrepancies or inconsistencies, and ascertain all household income and asset information is complete. The HCDA will determine whether the household is entitled to any medical, child care or handicap assistance deductions. A criminal, sex offender and “bad debt” history will be obtained for each adult listed on the application to determine if there is evidence/documentation that may support denial of assistance in compliance with HUD regulations and this Administrative Plan. The application and all attached releases must be signed and dated by all household members 18 years of age or older. In the situation where the Head or Co-Head has indicated pregnancy, a doctor’s statement regarding the expected due date is required along with the application.

VII. SUBSIDY STANDARDS

A. VOUCHER SIZE ISSUED

HUD guidelines require that the HCDA establish standards for the determination of Voucher bedroom size and that such standards provide a minimum commitment of subsidy while avoiding overcrowding. Units must meet the minimum requirements of the Housing Quality Standards and be rent reasonable. The unit size assigned to a participant in the Voucher Program serves as the basis for determining maximum rent that can be paid to an owner for the unit selected by the household.
The unit size on the Voucher remains the same as long as the household composition remains the same, regardless of the actual unit size selected. Factors considered in unit size assignment include number of persons, relationship of persons, sex and age of persons and the need to avoid overcrowding, maximize use of space and minimize subsidy costs.




Number of Persons in Household

Voucher Size


Minimum

Maximum

0 Bedroom


      1


      1

1 Bedroom


      1


      2

2 Bedroom


      2


      4

3 Bedroom


      3


      6

4 Bedroom


      4


      8

The HCDA may grant exceptions from the standards if the HCDA determines the exceptions are justified by age, sex, health, handicap, relationship of household members, or other individual circumstances warranting consideration as determined by the HCDA. Any household requesting a variation from the subsidy standards must put the request in writing to the HCDA and include the reason(s) for the request. The Assistant Director will review the request and notify the household in writing of the decision.
The HCDA is not currently participating in shared housing for Housing Vouchers.

Regardless of the number of Vouchers outstanding, the HCDA will always issue a voucher if necessary to:

1. move an overcrowded participating household;

2. move a participating household who is occupying unsafe housing if the owner refuses to make repairs;

3. Assist an eligible, in-place tenant in a Rental Rehab Property who is being physically displaced due to construction or overcrowding in the Rental Rehab Property unit.

If a household wishes to move, the HCDA must issue a Voucher if the household is currently in a larger size unit than needed according to the HCDA’s subsidy standards. If the household finds an acceptable unit, the HCDA will terminate the existing HAP Contract and notify the current owner.

B. PAYMENT STANDARDS

Effective June 25, 2007, the HCDA’s Payment Standards are as follows:

Bedroom Size


Payment Standard
0 $546
1 $669
2 $726
3 $902
4 $929
At the HCDA’s discretion and with Board approval, Payment Standards can be adjusted by bedroom size (e.g., 2BR Payment Standard 100% of FMR, 3BR Payment Standard 110% of FMR, etc.) as long as amount is 90%-110% of FMR, without HUD’s approval. (NOTE: HUD does not require the HCDA to adjust Payment Standards when FMRs increase, as long as they are currently within 90% to 110% of the new FMR. On a case-by-case basis, as a reasonable accommodation, the HCDA may approve a payment standard up to 110% of the FMR if its payment standards are set below 110% of the FMR. Such higher payment standards must be requested by the family after a family with a disabled person or an individual person with disabilities locates a unit. The HCDA may also approve a higher payment standard to accommodate a household with a disabled person, up to 120% of the FMR with HUD approval. HUD Headquarters must waive 24 CFR section 982.505(d) to allow the HCDA to approve any exception payment standards higher than 120% of the FMR as a reasonable accommodation. The Payment Standard used shall be the lower of the Payment Standard for the number of bedrooms the household size qualifies for or the size of the unit rented by the household.
If a lower Payment Standard is approved, it will be used immediately for:


- New Admissions to the Voucher Program;


- Movers (to a different unit);


- Stayers with a new HAP Contract and Lease.

If a lower Payment Standard is approved, it will be used at the 1st annual reexam after approved for:


- A family whose household size changes.
If a lower Payment Standard is approved, it will be used at the 2nd annual reexam after approved for:

- Stayers that do not enter into a new Lease & HAP Contract. However, these families will be notified at this time that the application of the lower Payment Standard will be deferred until the 2nd regular reexam following the effective date of the decrease.

VIII. INCOME CONSIDERATIONS AND DETERMINATION OF TOTAL TENANT PAYMENT

The Total Tenant Payment is calculated in accordance with 24 CFR Part 5.628.

The HCDA defines income, assets and allowances in accordance with 24 CFR Parts 5.609 and 5.611.

A. VERIFICATION OF APPLICATION INFORMATION

The first choice of verification will be 3rd party directly from the source via fax or mail. Second choice of income verification will be verbal verification over the phone. The last choice will be to have the applicant/household bring in documentation (e.g., checkstubs no older than 60 days, bank statements, etc.). The inquiry includes a statement signed by the applicant to allow release of the requested information. HUD’s Enterprise Income Verification (EIV) website acts as backup for documentation already received from the client and not verification (except for Social Security benefits) unless the client does not dispute EIV and it is supplemented with current tenant-provided documents. If the client disputes EIV, they must contact Social Security Administration or the employer reporting wages to straighten it out. No adverse action (e.g., denial of assistance) will be taken based solely on EIV data. The client must first be notified and information has to be verified. If the client disputes EIV data and it ends up to be identity theft, the client must take action to resolve the problem (e.g., file Police Report, etc.). If during the verification process, the HCDA determines that a household is ineligible, the HCDA will notify the household in writing as required by HUD regulations. All verification of information must be completed NO LATER THAN 60 days prior to issuance of Voucher. If the HCDA finds during the Voucher issuance process that it will not have sufficient funds to assist any client, the applicant will be notified that their application will be placed back on the waiting list (if open) at their original application date.
All adult members of the household and full-time students (18 and older) must sign a general authorization form giving the HCDA permission to verify income/expenses and a HUD-9886, Authorization for the Release of Information form/Privacy Act Notice. Child care expenses, full-time student status, assets and medical expenses, as applicable, are also verified.

B. DEFINITION OF TEMPORARILY ABSENT

If the entire household has to leave the unit for more than 3 months (other than in a case of illness of one or more household members), the unit will not be considered their principal place of residence and they will be terminated from the program. In no instance may the household be absent from the unit for a period of more than 6 months in any circumstance, or for any reason. Any Housing Assistance Payment made while the unit was vacant will be reimbursed by the owner if the owner was aware of vacancy and failed to advise the HCDA. If requested by the HCDA, the household must supply information or certification to verify the household’s absence, including the purpose of the absence. The HCDA will verify the absence by letters to the unit, home visits, phone calls, landlord/neighbor inquiries, etc.
If children are taken away from parents or legal guardian(s) but it is anticipated the children will return home at some point, the HCDA will try to find out from Social Services or another appropriate agency, how long it will be before the children will return. The parent(s) will retain his/her eligibility as a remaining member of the tenant household. He/she may have to be issued a different size Voucher.

To determine whether or when the bedroom size should be changed, the case will be reviewed by the Assistant Director who will use an approximate time of three months as a guide, depending on the individual circumstances and verification provided. If the Assistant Director determines/verifies a household size changes so as to warrant a change in the household’s bedroom size they are eligible for, the Assistant Director will advise the household of this change and staff will assist them in looking for a new unit, more suitable for their household size.

A household member who is under 18 years of age or is disabled or a full-time student is considered a “dependent” and qualifies for the $480 deduction from annual income. The head of household, spouse, foster child or live-in aide are NEVER dependents. All income of a full-time student, 18 years of age or older, is counted if the person is head of household or co-head.

If another adult is brought in to take care of the children while the parent(s) is/are away, as long as the household continues to meet the definition of a household, the household’s assistance will not be terminated. A change in household composition will be made if the other adult’s stay is longer than the visitor provision defined in the lease (e.g., normally 14 days).

If the head of household or co-head leaves the household and will be gone for six months or more and the remaining head of household or co-head declares them permanently absent in writing, they will be determined permanently absent and will no longer be considered part of the household. If head of household or co-head leaves the household and the period of time is estimated to be less than six months, the household member will be determined temporarily absent unless one of the following situations occurs:
1. If a husband or wife obtains a divorce or legal separation, along with providing the HCDA with a copy of the court decree, the person who leaves the household will be considered permanently absent. If the household member with children gives notice to the HCDA before vacating the unit, the HCDA will determine who will retain the Voucher.

2. If head of household or co-head is incarcerated, a document from the Court or prison will be obtained to verify how long they will be incarcerated.

If an adult child goes into the military and leaves the household, they will be determined permanently absent.

A student (other than head of household or co-head) who attends school away from home but lives with the household during school recesses may be considered permanently absent (income not counted, not on lease, not counted for Voucher bedroom size) or temporarily absent (income counted, on lease, counted for Voucher bedroom size) at the HCDA’s option. A full-time student is one carrying a full-time subject load (as defined by the institution) at an institution with a degree or certificate program.

Children, who are subject to a joint custody agreement, but live in the Voucher holder’s unit at least 50% of the time, will be considered members of the household. Fifty percent of the time is defined as 183 days of the year, which do not have to run consecutively.
If the sole member of the household has to leave the household for more than 3 months, the unit will not be considered to be their principal place of residence and they will be terminated from the program unless the tenant submits documentation from a reliable source that he/she will return within a total of sox months (an additional three months).

Households can have overnight guests, but not more than a total of 14 days during a one-month period unless written permission is obtained from the landlord and the HCDA. If the person is a visitor and does not intend to become a “permanent” member of the household, the HCDA does not have to consider this a change in household composition. Generally, “guests” who reside in the household’s unit frequently, who cannot provide a different verifiable, permanent address, will be considered a household member for the purposes of determining rent subsidy.

In the case of a minor staying longer than 14 days, written permission must be obtained from the landlord, allowing them to continue in residence as a visitor or, if applicable, eventually a permanent resident (e.g., in case of obtaining custody of a minor).

The household will need to provide documentation acceptable to the HCDA that a member is permanently or temporarily absent. The HCDA will advise the household at that time, or at reexamination, what the options are and how it might affect their rent or their Voucher bedroom size. The household may be advised at briefings and reexamination on the affect of the permanently/temporarily absent policy on income.

Income of temporarily absent household members is counted unless the household provides documentation that they will not receive income from the temporarily absent member. If the head or co-head of household is temporarily absent and in the military, all military pay and allowances (except hazardous pay when exposed to hostile fire) is counted as income.

C. INCOME OF PERSON PERMANENTLY CONFINED TO NURSING HOME
If a household member is permanently confined to the hospital or nursing home, and there is a household member left in the household, the HCDA will exclude the income of the person permanently confined to the nursing home or hospital and they will receive no deductions for the confined household member. (For determination as to whether the person is confined to a nursing home on a temporary or permanent basis, see the definition of Temporarily/Permanently Absent in this Plan.)

D. AVERAGING INCOME

There are two ways to figure income when the income is not received for a full year:

1. Annualizing current income (and subsequently conducting an interim reexamination if income changes); or

2. Averaging known sources of income that vary to compute an annual income (no interim adjustment made).

The HCDA will use the annualizing current income method as much as possible for all households. The prior year’s income could be analyzed to determine the amount of income to be anticipated when it cannot be clearly verified.

If the last three months income is not representative of the income which may be anticipated for the next year, such as overtime worked only at Christmas, the overtime worked for the entire year will be used to anticipate income, as long as verification of anticipated overtime can be obtained. If the anticipated income from the employer shows a raise in pay which is to occur in the next twelve months from the date of certification/recertification, income is to be calculated at the old rate until the anticipated raise and at the new rate for the remaining year. If there are bonuses to be anticipated, but the employer does not know how much the bonus will be, the bonus from last year, if any, will be used for calculation purposes.
E. REGULAR CONTRIBUTIONS AND GIFTS

Regular contributions and gifts received from a person outside the household are counted as income.

This includes rent and utility payments paid on behalf of the household (other than Energy Assistance or Housing Assistance Payments made for rent or utilities on behalf of the household) and other cash or non-cash contributions provided on a regular basis (e.g., more than 4 times in a twelve month period). It does not include sporadic contributions or gifts.

F. ALIMONY AND CHILD SUPPORT

Regular alimony and child support payments received are counted as income. For households with minor dependents, Child Support will be verified whether or not the client states they are receiving.
If child support is not received and is court-ordered, the HCDA must count the amount that was court ordered in the divorce decree or separation agreement unless the household provides documentation he/she is attempting to pursue collection (e.g., correspondence back and forth from Child Support Enforcement Agency, Attorney letter indicating household has retained legal help to collect. Etc.).

When a printout is received from the Clerk of Courts office for the prior twelve months, the HCDA may use the amount received over the last twelve months. If the printout shows amounts were not received for the full twelve months, income will be calculated based on the average received in the number of months indicated.

G. LUMP SUM RECEIPTS

Lump sum additions to household assets, such as inheritances, insurance payments (including payments under health and accident insurance), capital gains and settlement for personal or property losses are not included in income, unless payments are made to the household on a monthly basis.

Contributions to company retirement/pension funds are handled in this manner:

1. While an individual is employed, count only amounts the household can withdraw without retiring or terminating employment.

2. After retirement or termination of employment, county any amount the employee elects to receive as a lump sum.

Lump sum payments caused by delays in processing periodic payments (e.g., unemployment compensation, child support, etc.) are counted as income. Treatment of accumulated periodic payments, because the income was deferred due to a dispute, is handled the same way as periodic payments which were deferred because of processing problems. This does not include deferred periodic payments of supplemental security income and social security benefits that are received in a lump-sum payment.

Treatment of lump sum payments varies, depending upon the timing of the interim reexamination. When a reduction in income is reported, an interim adjustment is made, and the household subsequently receives a lump sum payment which is classified as income (above), another interim adjustment will be conducted, using the lump sum amount as income to be spread over the next 12 months and not applying it retroactively.
H. ASSETS INCLUSIONS

1. Cash held in savings and checking accounts, safe deposit boxes, homes, etc.
2. Stocks, bonds, treasury bills, certificates of deposits, money market and mutual funds and other investment accounts.

3. Equity in real property or other capital investments. Equity is the estimated current market value of the asset less the unpaid balance on all loans secured by the assets and reasonable costs that would be incurred in selling the assets.

4. Revokable trusts.

5. IRA, Keogh and similar retirement savings accounts, even though withdrawal would result in a penalty.

6. Retirement and pension funds.

7. Assets which, although owned by more than one person, allow unrestricted access by the applicant.

8. Lump sum receipts such as inheritances, capital gains, lottery winnings, victims’ restitution, insurance settlements and other amounts that are not intended as periodic payments.

9. Personal property held as an investment such as gems, jewelry, coin collections, antique cars, etc.

10. Cash value of life insurance policies available to the individual before death.

11. Assets disposed of for less than fair market value during the two years preceding certification or recertification.
I. ASSETS EXCLUSIONS

1. Personal property, such as clothing, furniture, cars, jewelry not held as an investment, vehicles specially equipped for persons with disabilities.

2. Interest in Indian trust lands.

3. Assets that are a part of an active business or farming operation.

4. Assets not accessible to the household and which provide no income for the household (e.g., funeral trust, etc.).

5. Equity in owner-occupied cooperatives and manufactured homes in which the household lives.

6. Term life insurance policies.

Assets disposed of as a result of a divorce or separation are not considered to be assets disposed of for less than fair market value.

The HCDA’s minimum threshold for counting assets disposed of for less than fair market value is $1,000. If the total amount of assets disposed of within a one year period is less than $1,000, they will not be considered an asset. If the total amount of assets disposed of within a one year period is more than $1,000, all assets disposed of for less than fair market value will be counted as assets for two years from the date the asset was disposed of, unless the household can provide verification the money was used for necessary expenses (e.g., unexpected medical and other living expenses, etc.).

J. CHILD CARE

Reasonable child care expenses for the care of children, including foster children, age 12 and younger, may be deducted from annual income if:

a. the care is necessary to enable a household member to work or further his/her education (academic or vocational);

b. the expense is not reimbursed by an agency or individual outside the household;

c. the expenses incurred to enable a household member to work do not exceed the amount earned;

d. expense is “reasonable”.

Child support payments to guardians or estranged partners on behalf of a minor who is not living in the applicant household are not child care and cannot be deducted. Care expenses for the care of disabled household members over the age of 12 cannot be deducted as a child care expense (see Section VIII.K.). When more than one household member works, the HCDA will determine which household member is being enabled to work because child care is provided. When a household member works and goes to school, the HCDA will prorate the expense so that the appropriate portion can be compared with the amount earned. Once a year, the HCDA will poll various child care facilities to get a “reasonable” rate to compare individual expenses verified.

K. DISABILITY EXPENSES

Anticipated expenses for care attendants and “auxiliary apparatus” for disabled household members may be deducted from the household’s gross income if such expenses:

1. exceed 3% of annual income;
2. enable an adult household member (including the disabled household member) to work;

3. do not exceed the earned income of the household member(s) enabled to work.

Auxiliary apparatus are items such as wheelchairs, ramps, adaptations to vehicles, special equipment to enable a blind person to read or type, etc., if directly related to permitting the disabled person or other household member to work. When the same care provider takes care of children and a disabled person over the age of 12, the HCDA will prorate expenses accordingly.

L. MEDICAL EXPENSES

Medical expense deductions are only permitted for households in which the head or co-head is at least 62 years old, handicapped or disabled. If the household is eligible for a medical expenses deduction, the medical expenses of all household members are counted. Medical expenses are expenses anticipated to be incurred during the 12 months following certification/recertification which are not covered by an outside source such as insurance. These include:

1. health insurance premiums;

2. out-of-pocket cost of prescriptions;

3. monthly fee for Medicare;

4. Medicare prescription drug plan premium;

5. enrollment fee for the prescription drug discount card program, if not paid by Medicare;

6. cost of prescription drugs pursuant to prescription drug discount cards, negotiated prescription drug price or transitional assistance subsidies.
Allowable medical expense is that portion of total medical expenses that is in excess of three percent of gross annual income. If a household has both medical expenses and disability assistance expenses, 3% of annual income should first be deducted from the disability assistance expenses and any remainder is then deducted from total medical expenses.

M. INCOME INCLUSIONS

Annual income does include the following:

1. The full amount, before any payroll deductions, of wage and salaries, overtime pay (if employer verifies a current average number of hours per week), commissions, fees, tips and bonuses and other regular compensation.

2. The net income from operation of a business or profession, excluding depreciation.

3. Interest, dividends and other net income of any kind from real or personal property.

4. The full amount of periodic payments received from social security, annuities, insurance policies, retirement funds, pensions, disability or death benefits and other similar types of periodic receipts.

5. Payments in lieu of earnings, such as unemployment, worker’s compensation and severance pay.

6. Periodic and determinable allowances, such as alimony and child support payments and regular contributions or gifts received from persons not residing in the dwelling.

7. All regular pay, special pay and allowances of a member of the Armed Forces, except if member is exposed to hostile fire.

8. Lump sum payments caused by delays in processing periodic payments for unemployment compensation or welfare assistance and other sources; except that the portion of the lump sum that is payment for the period prior to household’s participation in the Voucher Program would be counted as an asset instead of annual income.

9. Any financial assistance, in excess of amounts received for tuition, that an individual receives under the Higher Education Act of 1965 from private sources or an institution of higher education (as defined under the Higher Education Act of 1965) shall be considered income to that individual. There are two exceptions to this income calculation requirement. No financial assistance that an individual receives under the Higher Education Act of 1965 from private sources or an institution of higher education (as defined under the Higher Education Act of 1965) shall be considered income if the student is: a) Living with his/her parents/guardian or b) A person over the age of 23 with dependent children.

10. W-2 from Social Services agency.

N. INCOME EXCLUSIONS

Annual income does not include the following:

1. Income from employment of children (including foster children) under the age of 18 years.

2. Payments received for the care of foster children or foster adults.

3. Lump-sum additions to household assets such as inheritances, insurance payments, capital gains and settlement for personal or property losses.

4. Amounts received specifically for, or in reimbursement of, medical expenses for any household member.

5. Income of a live-in aide (NOTE: At any time, the HCDA may refuse to approve a particular person as a live-in aide, or may withdraw such approval if: the person commits fraud, bribery or any other corrupt criminal act in connection with any federal housing program; the person commits drug-related criminal activity or violent criminal activity; or the person currently owes rent or other amounts to the HCDA or to another housing authority in connection with Section 8 or public housing assistance under the 1937 Act. The HCDA may verify the need for a live-in aide and the aide must sign a release for the HCDA to verify these 3 items.).
6. Student financial assistance paid directly to the student or education institution.

7. Special pay to household member serving in the Armed Forces who is exposed to hostile fire.
8. Amounts received under training programs funded by HUD; amounts received by a disabled person that are disregarded for a limited time for purposes of Supplemental Security Income eligibility and benefits because they are set aside for use under a Plan to Attain Self-Sufficiency; amounts received by a participant in other publicly assisted programs which are specifically for or in reimbursement of out-of-pocket expenses incurred and which are made solely to allow participation in a specific program.

9. Sporadic gifts.

10. Reparation payments paid by foreign government pursuant to claims filed under the laws of that government by persons who were persecuted during the Nazi era.

11. Earnings in excess of $480 for each full-time student 18 years old or older (excluding the head of household and co-head).

12. Adoption assistance payments in excess of $480 per adopted child.

13. Earnings and benefits resulting from the participation in a program providing employment training and supportive services in accordance with the Family Support Action (42 U.S.C. 1437t), or any comparable Federal, State, Tribal or local law during the exclusion period (see CFR 950.102).

14. Deferred periodic amounts from SSI and SS benefits that are received in a lump-sum amount.
15. SSI-E Supplemental benefits.

16. Amounts received in the form of refunds or rebates under State or local law for property taxes on the dwelling unit.

17. Amounts paid by a State agency to a household with a developmentally disabled member living at home to offset the cost of services and equipment needed to keep the developmentally disabled household member at home.

18. Amounts excluded by any other Federal statute from a consideration as income for purposes of determining eligibility or benefits under a category of assistance programs that includes assistance under the 1937 Act.

19. Amounts earned by temporary census employees. The terms of employment may not exceed 180 days (6 months).

20. Resident service stipend not to exceed $200/month received by a resident for performing a service for the HCDA or Owner on a part-time basis, that enhances the quality of life in the development. Such services may include, but are not limited to: fire patrol, hall monitoring, lawn maintenance and resident initiatives coordination. No resident may receive more than one such stipend during the same period of time.

21. Low-income subsidy received for Medicare prescription drug plan cost.

22. Any assistance or benefit/discount received from the Medicare prescription drug discount card or transitional assistance.

23. Food Stamps

24. Payments from a social services agency (e.g., Community Options Program [COP]) for meals.

25. Tax rebates from the IRS under the Economic Stimulus Act of 2008.

26. Kinship Guardian Assistance Payments (Kin-GAP) and other guardianship care payments.

O. EARNED INCOME DISALLOWANCE (DISREGARD)
This income disallowance applies to any participating adult disabled family member. It does not apply for purposes of admission to the Voucher program.

Definitions:

Disallowance: Exclusion from annual income.

Previously unemployed: Includes a person with disabilities, who has earned, in the twelve months previous to employment, not more than would be received for 10 hours of work per week for 50 weeks at the established minimum wage.

Qualified family: A family residing in housing assisted under the Housing Choice Voucher Program, whose annual income increases due to one of the following reasons:

- Employment of a family member who is a person with disabilities and was previously unemployed for one or more years prior to employment.

- Increased earnings by a family member who is a person with disabilities during participation in any economic self-sufficiency or other job training program.

- New employment or increased earnings of a family member who is a person with disabilities during or within 6 months after receiving assistance, benefits or services under any state program for temporary assistance (TANF, Welfare-to-Work).

According to HUD’s Final Rule, which was effective April 20, 2001, the HCDA will exclude 100% of the member’s employment income beginning the date the member becomes employed, for a period of 12 cumulative months. Then, after this first 12-month exclusion, 50% of employment income will be excluded, continuing for another 12 cumulative months. This exclusion may start and stop and pick up again, but is limited to a lifetime 48-month period.
P. W-2 AND FOOD STAMPS

W-2 received from a Social Services agency will be counted as income and a 12-month period will be used in the rent calculation. Once the client no longer receives W-2, they must report it to the HCDA and an interim recertification will be done.

The amount of Food Stamps a family received is verified and included on the 50058 Family Report but is considered “income not counted”.

Q. UNEMPLOYMENT COMPENSATION

For initial income eligibility determination, the remaining balance of unemployment compensation will be used. For instances where rent is being determined, weekly unemployment compensation will be calculated for a 12-month period. Once the client no longer receives unemployment, they must report it to the HCDA and an interim recertification will be done.
IX. VERIFICATION PROCEDURES
A. GENERAL POLICY

The HCDA verifies household income, household composition, status of full time students, value of assets and other factors relating to eligibility determinations before an applicant is issued a Voucher.

The first choice of verification will be 3rd party directly from the source via fax or mail. Second choice of income verification will be “verbal” verification over the phone. The last choice will be to have the applicant/client bring in documentation (e.g., checkstubs no older than 60 days, bank statements, etc.). The HCDA will not allow applicants or clients to “hand carry” or bring back verifications from the source to be considered third party verifications. HUD’s Enterprise Income Verification (EIV) website acts as backup for documentation already received from the client and not verification (except for Social Security benefits) unless the client does not dispute EIV and it is supplemented with current tenant-provided documents. If the client disputes EIV, they must contact Social Security Administration or the employer reporting wages to straighten it out. No adverse action (e.g., denial of assistance) will be taken based solely on EIV data. The client must first be notified and information has to be verified. If the client disputes EIV data and it ends up to be identity theft, the client must take action to resolve the problem (e.g., file Police Report, etc.).
The HCDA will have each adult applicant/client sign an general authorization form giving the HCDA permission to verify income/expenses and a HUD-9886, Authorization for the Release of Information form/Privacy Act Notice.

B. MINIMUM INCOME

There is no minimum income requirement, but the staff should use good interviewing skills to determine whether there actually is income, but it is not being reported.

If a household reports zero income/assets, the household member(s) reporting zero income/assets (if 18 years old or older) will be required to sign an Affidavit of No Income/Assets. New and existing households with zero income will be required to report their income status to the HCDA initially and every six (6) months. In addition, a credit report will be run for $0 income families.
C. NET INCOME FROM A BUSINESS
The following documents show income for the prior years. Where there is no documentation for projected income from a business, the HCDA will consult with clients and use this data to estimate income for the next twelve months (in priority order):

1. IRS Tax Return, Form 1040, including any:


Schedule C (Small Business)


Schedule E (Rental Property Income)


Schedule F (Farm Income)


Other IRS forms/schedules as may be appropriate

2. Depreciation expense, computed, using straight-line depreciation rules. (Required when accelerated depreciation was used on the tax return or financial statement.)

3. Audited or unaudited financial statement(s) of the business.

4. Loan application listing income derived from the business during the previous twelve months.

5. Applicant’s notarized statement or affidavit as to net income realized from the business during previous years.

X. ISSUANCE OF VOUCHER

A. BRIEFINGS

The purpose of the briefing is to fully inform the participant about the program so that he/she will be able to discuss it with potential participating landlords.

All households are required to attend the briefing when they are initially issued a Voucher. No Voucher will be awarded unless the household representative has attended a briefing. Phone briefings will only be done as a last resort and for reasonable accommodation. Failure of an applicant to participate in the briefing and/or show up at three (3) scheduled Voucher briefings shall result in withdrawal of his/her application. The applicant will be notified of such withdrawal and determination of ineligibility and of his/her right to an informal review.

Briefing of Voucher holders is handled on an individual basis primarily by the Administrative Assistant. Other HCDA Staff with Section 8 training may conduct briefings on occasion or on an as needed basis. Applicants are interviewed individually, given an opportunity to ask questions and are required to sign the Voucher along with other required documents. The HCDA may conduct group briefings if a large number of applicants need to be certified.

The applicant is provided with a Voucher holders information packet containing:

a. A current list of rental ads from the weekly Hartford Booster;

b. Explanation of Housing Assistance Payments and Payment Standards;

c. Procedures for notifying HUD and the HCDA of program abuses such as required side payments or other overcharges by the landlord and Housing Quality violations in the unit rented;

d. If the household consists of a disabled person, the household may request a listing of accessible units;

e. A written description of Family Obligations under the Program, grounds for denial or termination of assistance and grievance and appeal procedures;

f. How the Voucher Program works and where the household may lease a unit;

g. If a household is currently living in a high-poverty census tract, the advantages of moving to an area that does not have a high concentration of poor households;

h. Request for Tenancy Approval which the family submits to the HCDA for approval;

i. Blank Tenancy Addendum;

j. Statement of HCDA’s policy on providing information to owners regarding the household;

k. HUD-required Lead Based Paint brochure;

l. Equal Housing Opportunity statement and a blank discrimination complaint form;

m. The HUD-required Good Place to Live Booklet;

n. Informal hearing procedures;

o. Any supplemental material the HCDA may deem necessary.

Collection of security deposits and any special terms provided for the payment of the deposit shall be negotiated by the landlord and the tenant. Information shall be included to explain the HCDA’s Payment Standards.

The HCDA is required to provide to potential landlords:

(1) Household’s current address (as shown in the HCDA’s records);

(2) If known by HCDA, name and address of landlord at household’s current and prior addresses.

Generally, under the Voucher Program, the relationship between the tenant and landlord are the same as in the private housing market. However, once a household receives a Voucher, he/she has the following additional obligations:

a. Find a rental unit which is adequate for the household (that is rent reasonable);
b. Turn in proper forms to the HCDA within the Voucher period so that the unit may be approved;

c. Keep appointments set by the HCDA for determination of continued eligibility;

d. Notify the HCDA immediately of changes in household composition and income;

e. Notify the HCDA prior to moving from their unit.

The Voucher Program is designed to encourage rent assistance participants to relocate from high poverty areas to areas of low poverty concentration.

B. SECURITY DEPOSIT REQUIREMENTS

The landlord can charge a tenant a reasonable Security Deposit, as long as the amount is not in excess of that allowed by State or local laws in the private market.

C. VOUCHER ISSUANCE

Once the household’s income and medical and other expenses (if applicable) are verified, a Voucher is issued. This Voucher is a contract between the HCDA and the household, specifying the rights and responsibilities of each party.

The number of Vouchers issued must ensure that the HCDA maintain adequate lease-up of allocated subsidy in compliance with HUD regulations. Therefore, the HCDA will maintain monthly reports to determine when applications should be taken and the number of Vouchers to be issued based on turnover statistics.

The Voucher is valid for a period of 120 days from the date of issuance. Prior to expiration, the household may contact the HCDA to inquire about assistance or referrals the HCDA can provide the household to help them locate suitable housing.

The household must submit a Request for Tenancy Approval within the 120 day period. Once the household submits a Request for Tenancy Approval, the time necessary for staff to determine if the unit is eligible will not count against the time remaining. The HCDA will consider a request for an extension if there were circumstances beyond the client’s control that prohibited them from looking for suitable housing. The extension will equal the number of days the client was unable to look for suitable housing. Documentation acceptable to the HCDA must be submitted with the extension request. The HCDA will also consider an extension request as a reasonable accommodation (not to exceed 180 days), to make the program accessible to a household member who is a person with disabilities.

D. VOUCHER PORTABILITY

1. Outgoing Vouchers

If a household, at the time of waiting list application, lived in the HCDA’s jurisdiction, then when they are up for a Voucher, they have the option of locating suitable housing anywhere in the United States that a Voucher Program is administered. If the receiving housing authority will not “absorb” the voucher into their Program and their Payment Standards are higher, the HCDA will deny portability only if there is not sufficient funding to serve currently assisted families for the remainder of the calendar year and only if the HCDA is unable to avoid terminations of assistance to remain within its budgetary allocation for housing assistance payments.
If a household, at the time of waiting list application, did not live in the HCDA’s jurisdiction, when they are up for a Voucher, they must locate a suitable housing unit in the HCDA’s jurisdiction for the first 12 months they are under lease. After that, their Voucher can be used anywhere in the United States subject to the same conditions stated above.
2. Incoming Vouchers:

The HCDA will accept households with a valid Voucher from another Housing Authority’s jurisdiction for use within the HCDA’s jurisdiction.

The households will be serviced as follows:

a. If the HCDA has an available Voucher, the household will be offered that form of assistance and the household will be absorbed by the HCDA’s program.

b. If the HCDA does not have an available Voucher, the HCDA will administer the Voucher of the initial Housing Authority and bill that Housing Authority.

The HCDA prefers to absorb incoming Vouchers into its programs. The HCDA’s jurisdiction is defined as “the corporate limits of the City of Hartford”.

3. Income Eligibility

The applicable income limit for admission is the receiving Housing Authority’s income limits; e.g., a household may only use a Voucher where a household is income-eligible in the area where they wish to move.

A household already participating in the Program and eligible for portability is not required to meet the receiving PHA’s income limits UNLESS they are changing from one subsidy program to another (e.g., from Public Housing to Voucher). In this case, the household’s income is compared to the Low Income limits of the receiving PHA.

4. Initial Housing Authority Responsibilities

Participants will be limited to one portability move in any 12-months period. If a current participant wants to “port” they must request in writing. The HCDA will then notify their current landlord by letter, asking if the tenant is currently in good standing with him or her. The HCDA will not provide portable assistance for a participant if the household plans to move out if its assisted unit in violation of the lease (e.g., non- or late payment of rent, utilities, damages that will exceed tenant Security Deposit, etc.). In addition, the HCDA will deny a participant permission to move outside its jurisdiction if the HCDA will not have sufficient funding to serve currently assisted families for the remainder of the calendar year and only if the HCDA is unable to avoid terminations of assistance to remain within its budgetary allocation for housing assistance payments (HAP), would the HCDA be justified in denying portability to a higher cost area where the receiving PHA will not absorb the family.

The HCDA must administer the assistance functions for a unit outside of the HCDA’s jurisdiction if the household moves outside the HCDA’s jurisdiction, but within the HCDA’s metropolitan statistical area (MSA), contiguous MSA or state, only if there is no Housing Authority with a tenant-based assistance program which has jurisdiction in that area. The initial Housing Authority may contract with another Housing Authority, a private management entity or other agent to assist with the administration of the assistance. The HCDA will make the decision on which Housing Authority should administer its Voucher when more than one housing authority with a tenant-based assistance program has jurisdiction in the area in which the household wants to move. The HCDA will compare the household’s income to the income limits of the community to which the household wants to move for a new household (not a current participant) using portability. The HCDA will advise the portable household how to contact the receiving Housing Authority.
The HCDA will complete Part I of the Family Portability Information Form (HUD-52665) and send it to the receiving Housing Authority. It will notify the receiving housing authority of the household who is interested in their community and send the most recent 50058, income verifications and expiration date of the Voucher to the receiving Housing Authority.

5. Receiving Housing Authority Responsibilities

If it is the receiving Housing Authority, the HCDA will consider the amount of funding in the ACC and decide whether to bill the initial Housing Authority for cost of administering the unit or absorb the portable household. However, HUD may require the receiving housing authority to absorb all or a portion of the portable households. HUD may also transfer funds for assistance to portable households to the receiving housing authority from funds available under the initial housing authority’s ACC. It may also provide additional funding to the initial housing authority for transferred funds and to the receiving housing authority for absorption of portable households. The HCDA will obtain eligible immigration status or citizenship declarations and documentation unless the initial Housing Authority has sent the information. The HCDA will obtain a criminal, sex offender and bad debts check on the incoming family. It will issue a Voucher to a portable household and: 1) The Voucher may not expire before the expiration date given by the initial Housing Authority; 2) the receiving Housing Authority should use the policies described in their Administrative Plan for determining unit size standards, providing extensions and for requiring submission of the Request for Tenancy Approval; and3) if the receiving Housing Authority decides to issue another type of assistance than the household originally received, the household must meet the Low Income limits of the receiving Housing Authority. If the household’s income exceeds the Low Income limit, the receiving Housing Authority must offer continued assistance under the assistance type the household received from the initial Housing Authority.
The HCDA will complete Part II of the Family Portability Information Form and send it back to the initial Housing Authority within 10 working days of the HAP Contract execution and in time that it will be received no later than 60 days following the expiration date of family’s voucher issued by initial housing authority. The new 50058 will be attached. The HCDA will notify the initial Housing Authority when a household fails to lease up within the required timeframe. It will conduct all interim and annual recertifications for the household after it leases up in the receiving Housing Authority’s community. It will terminate assistance when it is warranted. The HCDA will bill the initial Housing Authority for the housing assistance payments and 80% of ongoing administrative fees unless the HCDA absorbed the household into its own program. HUD may reduce administrative fee to the initial housing authority if it does not promptly reimburse the HCDA for HAP or administrative fees.

The HCDA may conduct a certification of the household’s eligibility and income but may not delay voucher issuance or approval of a unit until recertification is complete, unless it is needed to determine income eligibility. Unless the HCDA absorbed the household, the voucher will revert back to the initial Housing Authority when the eligible household moves out of the receiving Housing Authority’s jurisdiction. The HCDA will bill the initial Housing Authority within six months of the date of the initial Housing Authority issued the portable voucher or absorb the unit.

Summary of Portability Billing Deadlines:

a. Submission of Initial Billing Amount (Part II of the form HUD-52665) – Receiving PHA must submit initial billing notice (1) no later than 10 working days following the date the HAP contract was executed and (2) in time that it will be received no later than 60 days following the expiration date of the family’s voucher issued by the initial PHA.

b. Payment of First Billing Amount – Initial PHA makes payment within 30 days of receipt of Part II of the form HUD 52665 indicating billing amount.

c. Payment of Subsequent Billing Amounts – The initial PHA is responsible for ensuring that subsequent billing amounts are received no later than the fifth working day of each month for which the monthly billing amount is due.

d. Notification of Change in Billing Amount or Other Action – The receiving PHA notifies the initial PHA of any change in the billing amount as soon as possible (preferably before the effective date to avoid retroactive adjustments) but in no circumstances any later than 10 working days following the effective date of the change.

XI. LOCATING SUITABLE HOUSING
A. RESPONSIBILITY FOR LOCATING HOUSING

Once a Voucher has been issued, it is the household’s responsibility to locate suitable housing. This means that the unit must meet Housing Quality Standards requirements and be rent reasonable.

The HCDA will maintain an updated referral list of available units and handicapped-accessible units (when available) and will be given to Voucher holders at briefing. The HCDA will give potential landlords information (if known) on a household’s current and prior address, name and address of landlord at household’s current and prior address and, if requested and available, references if the client is or was a tenant of the HCDA.

B. ELIGIBLE TYPES OF HOUSING

All structure types of housing can be utilized, including but not limited to single family, duplex, triplex, fourplex, townhouses, multi-family, highrises, manufactured (mobile) homes, lease-purchase (land contracts, but see last sentence of this paragraph). Voucher clients may not be assisted in a unit owned by a parent, child, grandparent, grandchild, sister or brother of any member of the tenant household, unless it is for reasonable accommodation (this only applies to new admissions and moves with assistance). “Reasonable accommodation” makes the program more readily accessible for a household with member or members with disabilities. Section 8 subsidized housing units (or others, like Rural Development), where the tenant pays rent according to their income, is ineligible for assistance under the Voucher Program. A unit occupied by its owner or by a person with any “interest” in the dwelling unit is not eligible housing.

C. REQUEST FOR TENANCY APPROVAL

The Request for Tenancy Approval must be submitted prior to the expiration of the Voucher. More than one Request for Tenancy Approval at a time may be submitted to the HCDA.

The Request for Tenancy Approval form must be signed by both the landlord and Voucher holder or their designated representatives. If applicable, both landlord and client must provide a signed statement designating the representative. The Request for Tenancy Approval states the landlord is responsible for screening tenants.

The lease the landlord uses must incorporate the HUD Tenancy Addendum. The lease must provide:

- that drug-related criminal activity engaged in, on or near the premises by tenant or guest is grounds for termination of tenancy;

- that owner may evict when he/she determines member is illegally using a drug or when owner determines pattern of illegal drug use interferes with the health or safety of other residents;

- that owner can terminate tenancy for criminal activity that threatens the health or safety of residents, residents in immediate vicinity or criminal activity by any other person under tenant’s control;

- that owner can terminate tenancy if tenant is fleeing to avoid prosecution or violating probation or parole.

The owner may:

- terminate tenancy and evict by judicial action if owner determines member has engaged in criminal activity, whether the person has been arrested or convicted and without satisfying the standards of proof used for a criminal conviction;

- require tenant to exclude member in order to continue to reside in the unit;

- consider not terminating tenancy if member is no longer engaging in activity, has successfully participated in rehab and owner may require evidence of this.

HCDA Voucher staff will review the Request for Tenancy Approval and calculate a utility allowance based on the information contained on the Request for Tenancy Approval.
D. TENANT RENT/HAP DETERMINATION

HCDA Staff determines the Tenant Rent using the Payment Standard for the applicable bedroom size selected, household’s income and utility allowance. Household share must not exceed 40% of monthly adjusted income when a household initially receives a Voucher and each time a participant moves to a new unit, IF the gross rent of the unit exceeds the applicable payment standard for the household. The 40% rule does not apply to lease renewals where tenant stays in the same unit.

E. SPECIALS ON RENT

If a potential landlord is offering first month’s rent free, the Lease may start on the first of that month, but rent assistance will not commence until the first of the following month. If the landlord is offering the first month’s rent at ½ price and the HCDA determines normal Tenant Rent to be MORE than the ½ month rent, tenant is responsible for the ½ month and rent assistance will commence the first of the following month. If the landlord is offering first month’s rent at ½ price and the HCDA determines normal Tenant Rent is LESS than the ½ month rent, the HCDA will prorate housing assistance and Tenant Rent of that ½ month.

XII. HOUSING QUALITY STANDARDS AND INSPECTIONS

A. GENERAL PURPOSE

The HCDA is required by HUD regulations to inspect the unit to ensure that it is “decent, safe and sanitary” according to Housing Quality Standards as defined in 24 CFR 982.401. No unit will be initially placed on the Voucher Program unless these standards are met (or will be met before tenant moves in). The unit must also meet the Housing Quality Standards as long as the household is on the program occupying that unit.
The HCDA will conduct initial, annual and special inspections. The HCDA will do a move-out inspection after the household moves out of the unit if requested by the tenant or landlord. The HCDA will not charge the tenant or landlord for an inspection of a unit. HCDA-owned units will be inspected by a separate entity (e.g., a representative from Housing Support Services, etc.), who is HQS-certified.

The HCDA encourages landlords and tenants to utilize check-in/check-out inspection forms. If an initial HQS inspection has to be conducted after tenant moves in, the HCDA will be noting only what could be seen (e.g., there may be furniture, etc. covering holes in walls, etc.).

Listed below are specific minimum requirements that must be met to pass HQS inspection:

Living Room:
- The ceiling must be in good condition. Not acceptable are large cracks or holes that allow drafts, severe bulging, large amounts of loose or falling surface material such as plaster.

- Walls must be in good condition. Not acceptable are large cracks or holes that allow drafts, severe bulging or leaning, large amounts of loose or falling surface materials such as plaster.
- At least two electric outlets, or one outlet and one permanent overhead light fixture. Do not count table or floor lamps, ceiling lamps plugged into a socket, and extension cords (they are not permanent). Not acceptable are broken or frayed wiring, light fixtures hanging from wires with no firm support (such as a chain), missing cover plates on switches or outlets, badly cracked outlets.

- The floor must be in good condition. Not acceptable are large cracks or holes, missing or warped floor boards or covering that could cause someone to trip.

- At least one window must be present. Every window must be in good condition. Not acceptable are windows with badly cracked, broken or missing panes, and windows that do not shut or, when shut, do not keep out the weather.

- Lock(s) that work on all windows and doors. A window that cannot be opened is acceptable.

- Paint on walls and ceiling that it not peeling or chipping if the dwelling was built before 1978.

- The living room may be used as a bedroom if it has the necessary requirements for a bedroom.

Kitchen:
- A ceiling that is in good condition. Not acceptable are large cracks or holes that allow drafts, severe bulging, large amounts of loose or falling surface material such as plaster.

- Some space to store food.

- At least one electric outlet and one permanent ceiling or wall light fixture that works. Do not count table or floor lamps, ceiling lamps plugged into socket and extension cords. Not acceptable are broken or frayed wiring, light fixtures hanging from wires with no other firm support (such as a chain), missing cover plates on switches or outlets, badly cracked outlets.

- A stove (or range) and oven, or microwave that works, supplied by either the tenant or landlord.

- A floor that is in good condition. Not acceptable are large cracks or holes, missing or warped floor boards or covering that could cause someone to trip.

- Some space to prepare food.

- No peeling or chipping paint if the dwelling was built before 1978.

- If there is a window, it must be in good condition. Not acceptable are windows with badly cracked, broken or missing panes, and windows that do not shut or, when shut, do not keep out the weather.

- A lock that works on all windows and doors. A window that cannot be opened is acceptable.

- Walls that are in good condition. Not acceptable are large cracks or holes that allow drafts, severe bulging or leaning, large amounts of loose or falling surface materials such as plaster.

- Some space to serve food. A separate dining room/area in the living room is all right.

- A refrigerator that keeps temperatures low enough so food does not spoil, supplied by tenant or landlord.

- A sink with hot and cold running water. A bathroom sink will not satisfy this requirement.

Bathroom:
- A ceiling that is in good condition. Not acceptable are large cracks or holes that allow drafts, severe bulging, large amounts of loose or falling surface material such as plaster.

- A window that opens or a working exhaust fan.

- A lock that works on all windows and doors.

- A flush toilet that works.

- A floor that is in good condition. Not acceptable are large cracks or holes, missing or warped floor boards or covering that could cause someone to trip.
- No peeling or chipping paint if the dwelling was built before 1978.

- Walls that are in good condition. Not acceptable are large cracks or holes that allow drafts, severe bulging or leaning, large amounts of loose or falling surface materials such as plaster.

- At least one permanent ceiling or wall light fixture that works. Not acceptable are broken or frayed wiring, light fixtures hanging from wires with no other firm support (such as a chain), missing cover plates on switches or outlets, badly cracked outlets.

- A sink with hot and cold running water. A kitchen sink will not satisfy this requirement.

Bedroom:
- A ceiling that is in good condition. Not acceptable are large cracks or holes that allow drafts, severe bulging, large amounts of loose or falling surface materials such as plaster.
- Walls that are in good condition. Not acceptable are large cracks or holes that allow drafts, severe bulging or leaning, large amounts of loose or falling surface materials such as plaster.

- No peeling or chipping paint if the dwelling was built before 1978.

- At least two electric outlets, or one outlet and one permanent overhead light fixture. Do not count table or floor lamps, ceiling lamps plugged into a socket, and extension cords; they are not permanent. Not acceptable are broken or frayed wiring, light fixtures hanging from wires with no firm support (such as a chain), missing cover plates on switches or outlets, badly cracked outlets.

- A floor that is in good condition. Not acceptable are large cracks or hole, missing or warped floor boards or covering that could cause someone to trip.

- A lock that works on all windows and doors.

- At least one window, which must be openable if it was designed to be opened, in good condition. Not acceptable are windows with badly cracked, broken or missing panes, and windows that do not shut or, when shut, do not keep out the weather.

Other Rooms that are lived in: ( this could include dens, halls, etc.)

- A ceiling, floor and walls that are in good condition.

- No peeling or chipping paint if dwelling was built before 1978.

- Either natural illumination (a window) or an electric light fixture or outlet.

Building exterior, plumbing and heating:
- A roof in good condition that does not leak. Gutters and downspouts are not required but, if present, are in good condition and securely attached to the building. Evidence of leaks can usually be seen from stains on the ceiling inside the building.

- Secure handrails on any extended length of stairs (four or more steps) and any porches, balconies, or decks which are 30 inches or more above ground.

- Exterior walls that are in good condition, with no large holes or cracks that would let a great amount of air get inside.

- A foundation in good condition that has no serious leaks.

- A plumbing system that is served by an approved public or private supply system.

- A plumbing system that is connected to an approved public or private sewage disposal system.

- No serious leaning or defects, such as big cracks or many missing bricks, in any chimneys.

- No cracking, peeling or chipping paint if dwelling was built before 1978. This includes exterior walls, stairs, decks, porches, railings, windows, doors and entrance and hallway to the apartment.

- Some windows that open, or some working ventilation or cooling equipment that can provide air circulation during warm months.

- Plumbing pipes that are in good condition, with no leaks and no serious rust that causes the water to be discolored.

- A water heater located, equipped and installed in a safe manner.

- Enough heating equipment so that the unit can be made comfortable warm during cold months and comply with local building codes. Not acceptable are space heaters (or room heaters) that burn oil, kerosene, or gas and are not vented to a chimney. Space heaters that are vented may be acceptable if they can provide enough heat. Electric heaters are acceptable.

Health and Safety:
- The building must have one working smoke detector on each level, including the basement. If any member of the household is hearing-impaired, the smoke detector must have an alarm system designed for hearing-impaired persons.

- Must provide an alternate means of exit in case of fire (such as fire stairs or exit through windows, with the use of a ladder if windows are above the second floor).

- Elevators must be safe and be working properly.

- Must have an entrance from the outside or from a public hall, so that it is not necessary to go through anyone else’s private apartment to get to the unit.

- No dangerous places, spaces, or things in the neighborhood such as nearby buildings that are falling down, unprotected cliffs or quarries, fire hazards or evidence of flooding.

- No large piles of trash and garbage inside or outside the unit, or in common areas such as hallways. There must be a space to store garbage (until pickup) that is covered tightly so that rats and other animals cannot get to it. Trash should be picked up regularly.

- Lights should work in common hallways and interior stairs.

- Interior stairs should have railings and common hallways should be safe and in good condition.

- No serious air pollution, such as exhaust fumes or sewer gas.

- No sign of rats or large numbers of mice or other vermin (like cockroaches).

- Electricity, heat and all other necessary utilities (water, sewer, etc.) must be on and working (i.e., clients whose utility has been disconnected for nonpayment is a Housing Quality Standards violation).

B. CLEARING DEFICIENCIES

The HCDA will schedule an inspection of the unit within 15 days of receipt of the Request for Tenancy Approval. The household and the owner will be notified of the results.

If the unit fails the Housing Quality Standards inspection, the household and landlord will be advised that the lease and Housing Assistance Payments Contract cannot be entered into until completion of the required repairs. Depending on extenuating circumstances, the HCDA may grant the landlord an extension of time for repairs (e.g., unit fails 12/15/96 because of exterior peeling paint; proposed lease to start 1/1/97; landlord will be allowed to cover or remove/repaint by May 31, 1997). The HCDA will determine, at it’s discretion, whether repairs were completed safely and/or if the work done needs to be inspected by an additional outside party (e.g., licensed plumber, electrician, etc.). The Landlord is not responsible for any breach of HQS caused by the household. Breach of HQS is a violation of the Family Obligations which include payment of utilities per the lease, maintenance of appliances and responsibility for damages caused by household or household’s guests.

For an initial inspection, the landlord will generally be given thirty days from the date of inspection to correct the items noted. If a fail item is life threatening, the owner and/or household will be contacted immediately to correct the life-threatening fail items within 24 hours. The landlord will generally be allowed two reinspections for repair work to be completed. If the thirty days has elapsed (or the unit fails two subsequent reinspections) and the Voucher has expired, the household would have to reapply to get back on the waiting list. If the Voucher has not expired, the household will be advised to locate and submit a Request for Tenancy Approval for a different unit.

XIII. LEAD-BASED PAINT REQUIREMENTS AND RESPONSIBILITIES
Housing Choice Vouchers and FUP Vouchers are subject to the following subparts of 24 CFR Part 35:

* Subpart A, Disclosure;

* Subpart B, General Lead-Based Paint Requirements and Definitions for All Programs;

* Subpart M, Tenant-Based Rental Assistance; and

* Subpart R, Methods and Standards for Performing Lead Hazard Evaluation and Reduction Activities.

A. EXEMPT UNITS

Exempt housing includes:

* Units built after December 31, 1977;

* Zero (0) bedroom and SRO units;

* Housing built for the elderly or persons with disabilities, unless a child of under age six (6) resides or is expected to reside in such housing;

* Property for which a paint inspection was completed in accordance with the new regulations and certified to have no lead-based paint;

* Property in which all lead-based paint was identified, was removed, and received clearance in accordance with the new regulations.

For dwellings built before January 1, 1978, and occupied or to be occupied by assisted households with one or more children under age six, lead-based paint requirements apply to:

* The unit interior and exterior paint surfaces associated with the assisted unit; and

* The common areas servicing the unit, including those areas through which residents must pass to gain access to the unit, and other areas frequented by resident children less than six such as play areas, and child care facilities. Common areas include garage and fences on the assisted property.

B. BASIC LEAD-BASED PAINT REQUIREMENTS

The HCDA is the responsible party for the following activities:

* Visual assessment for deteriorated paint (e.g., peeling, chipping, flaking) surfaces at initial and annual inspections;

* Assuring that clearance examination is conducted when required;

* Carrying out special requirements for children under age six who have environmental intervention blood lead levels as verified by a medical health care provider;

* Collecting data from the local health department on program participants under age six who have identified environmental intervention blood lead levels; and

* Record keeping.

Unit owners have responsibilities to:

* Disclose known lead-based paint hazards to all potential residents prior to execution of a lease;

* The owner must also provide all prospective households with a copy of Protect Your Family From Lead in Your Home or other EPA approved document;

* When necessary, perform paint stabilization to correct deteriorated paint;

* Each time such an activity is performed, notify tenants about the conduct of lead hazard reduction activities and clearance (if required);

* Conduct lead hazard reduction activities when required by the PHA;

* Perform all work in accordance with HUD and State of Wisconsin prescribed safe work practices and conduct clearance activities when required; and

* Perform ongoing maintenance. As part of ongoing maintenance, the owner must provide written notice to each assisted household asking occupants to report deteriorated paint. The notice must include the name, address, and phone number of the person responsible for accepting the occupant’s complaint.
C. NOTIFICATION AND DISCLOSURE OF LEAD-BASED PAINT HAZARDS PRIOR TO OCCUPANCY

Before the execution of the lease the owner or owner’s agent is required to disclose any knowledge of lead-based paint or lead-based paint hazards in housing built prior to 1978, to all prospective residents. The HCDA must keep a copy of the disclosure notice executed by the owner and tenant in the tenant file. The owner should not send the HCDA the original disclosure notice executed by the owner and tenant.

D. VISUAL ASSESSMENT FOR DETERIORATED PAINT

During the conduct of initial and annual inspections of pre-1978 units that are occupied or will be occupied by families with children under 6 years of age, the HCDA must conduct a visual inspection for deteriorated paint surfaces at these locations:

* All unit interior and exterior painted surfaces associated with the assisted unit; and
* Common areas such as common hallways, access and egress areas, playgrounds, child-care facilities, or other areas including fences and garages frequented by children under age six.

Deteriorated paint surfaces are defined as interior or exterior paint or other coating that is peeling, chipping, flaking, cracking, is otherwise damaged or has separated from the substrate of the surface or fixture.

The inspection may be conducted by an HQS inspector or other party designated by the HCDA, but all inspectors must be trained in visual assessment in accordance with procedures established by HUD.

E. STABILIZATION OF DETERIORATED PAINT SURFACES

When the visual inspector identifies deteriorated paint surfaces, the HCDA must notify and require the owner to perform stabilization of the surfaces within thirty (30) days of notification in occupied units and before commencement of an assisted tenancy. When weather conditions prevent stabilization of deteriorated paint surfaces on exterior surfaces within a 30-day period, stabilization may be delayed for a reasonable time.

Owner requirements for compliance with the HCDA’s paint stabilization notice may differ, depending upon the amount of deteriorated paint surface to be corrected. The use of lead-safe work practices during paint stabilization activities are characterized as above or below de minimis levels. De minimis deteriorated paint surfaces are as follows:

* 20 square feet on exterior surfaces;

* 2 square feet on an interior surface in a single room or interior space; or

* 10 percent of individual small components (e.g., window sills) on the interior or exterior.

Owners must perform paint stabilization on all deteriorated paint surfaces regardless of the size of the deteriorated surface. Paint stabilization is defined as:

* Repair of any physical defect in the substrate of the painted surface or building component. Examples of defective substrate conditions include dry-rot, rust, moisture-related defects, crumbling plaster, missing siding, or other components not securely fastened.

* Removal of all loose paint and other loose material from the surface being treated; and

* Application of a new protective coat of paint to the stabilized surface.

If the amount of deteriorated paint is below the de minimis level, the owner must perform paint stabilization. Owners are not required to perform lead-safe work practices and clearance.

Correction of deteriorated paint above de minimis levels requires owners to perform additional activities to gain compliance with HUD lead-based paint requirements, including:

* Conducting the stabilization activities with trained staff;

* Employing acceptable methods for preparing the surface to be treated, including wet scraping, wet sanding, and power sanding performed in conjunction with a HEPA filtered local exhaust attachment operated according to manufacturer’s instruction;

* Dry sanding and dry scraping is not permitted except within one (1) square foot of electrical outlets.

* Protecting the occupants and their belongings from contamination;

* Notifying the occupants within fifteen (15) calendar days of the stabilization activity and providing the results of the clearance examination; and

* The owner is required to pay for the initial & any subsequent clearance tests;

* Clearance examinations must be performed by persons who have EPA or state-approved training and are licensed or certified to perform clearance examinations.

In no instance may an owner employ any paint stabilization methods that are strictly prohibited by federal, state, or local law such as:

* Open flame burning and torching;

* Machine-sanding or grinding without a high-efficiency particulate air (HEPA) local exhaust control;

* Heat guns operating above 1,100 degrees Fahrenheit;

* Abrasive blasting or sandblasting without HEPA exhaust control;

* Dry sanding and scraping except limited conditions stated above for limited areas; and

* Paint stripping in poorly ventilated space using a volatile stripper or a hazardous chemical as defined by Occupational Safety and Health Administration (OSHA).

Failure to comply with paint stabilization requirements, regardless of the amount of deteriorated surface, results in disapproval of the tenancy, abatement of payment to the owner, and/or termination of the HAP contract. The HQS violation for paint stabilization is considered closed when the HCDA receives an executed copy of the Lead Based Paint Owner’s Certification.
F. REQUIREMENTS FOR CHILDREN WITH ENVIRONMENTAL INTERVENTION BLOOD LEAD LEVEL

HUD has defined environmental intervention blood lead level as a confirmed concentration of lead in whole blood equal or greater than 20 ug/dL (micrograms of lead per deciliter) for a single test or 15-19 ug/dL in two tests taken at least three (3) months apart in children under age six.

Notification: A medical health care provider, public health department, the household, owner, or outside source may notify the HCDA of an environmental intervention blood lead level child living in a program unit.

When information regarding an environmental intervention blood lead level child under age six is received from the household, owner, or other sources not associated with the medical health community, the HCDA must immediately verify the information with a public health department or other medical health care provider.
If either the public health department or a private medical health agency provides verification that the child has an environmental intervention blood lead level, the HCDA must proceed to complete a risk assessment of the unit, common areas and exterior surfaces. This requirement does not apply if the public health department has already conducted an evaluation between the date the child’s blood was last sampled and the receipt of notification of the child’s condition.

When the HCDA receives a report of an environmental intervention blood lead level child from any source other than the public health department, the HCDA must notify the health department within five (5) working days.

Risk Assessment: Within 15 days of notification by a public health department or medical health care provider, the HCDA must complete a risk assessment of the dwelling unit, including common areas servicing the dwelling unit, if the child lived in the unit at the time the child’s blood was sampled. In most areas of the country, the local health department will complete the risk assessment free of charge to the HCDA. In areas where this is not possible, the HCDA must hire and pay for a certified risk assessor and, upon completion of the risk assessment, the HCDA must provide the report to the owner.

Persons trained and certified by an EPA or state-approved agency must complete risk assessments.

Risk assessments involve on-site investigations to determine the existence, nature, severity, and location of lead-based paint hazards. The investigation includes dust and soil sampling, and visual evaluation, and may include paint inspections (tests for lead in paint). The risk assessor issues a report explaining the results of the investigation, as well as options and requirements for reducing lead-based paint hazards.

The owner must notify the building residents of the results of the risk assessment within 15 days of receipt from the HCDA.
Hazard Reduction: The owner must complete reduction of identified lead-based paint hazards as identified in the risk assessment within 30 days (or date specified by the HCDA if an extension is granted for exterior surfaces).

Hazard reduction activities may include paint stabilization, abatement, interim controls, or dust and soil contamination control. The appropriate method of correction should be identified in the risk assessment.

Hazard reduction is considered complete when a clearance examination has been completed and the report indicates that all identified hazards have been treated and clearance has been achieved, or when the public health department certifies that the hazard reduction is complete.

The owner must notify all building residents of any hazard reduction activities within 15 days of completion of activities.

Like paint stabilization compliance, HCDA’s receipt of the owner’s certification signals compliance with lead hazard reduction activities.

Failure to complete hazard reduction activities (including clearance) within 30 days (or later if the HCDA grants an extension for exterior surfaces) of notification constitutes a violation of HQS, and appropriate action against the owner must be taken if a program household occupies the unit. If the unit is vacant when the HCDA notifies the owner, the unit may not be reoccupied by another assisted household, regardless of the ages of children in the household, until compliance with the lead-based paint requirement.

G. ONGOING MAINTENANCE

In addition to the visual assessment completed by the HQS inspector, the owner is required to conduct a visual assessment for deteriorated paint and failure of any hazard reduction measures at unit turnover and every 12 months of continued occupancy.

The owner is required to make corrections of deteriorated paint and any failed lead hazard reduction measures. Correction methods are the same as those for paint stabilization activities discussed earlier.

The owner must provide written notice to each assisted household asking occupants to report deteriorated paint. The notice must include the name, address, and phone number of the person responsible for accepting the occupant’s complaint.

The owner certifies that this requirement is being met by presenting the owner’s certification to the HCDA before the execution of the lease and at annual inspection.

H. HCDA COLLECTION AND RECORDKEEPING

Quarterly, the HCDA must attempt to obtain from the public health department having jurisdiction in the same area as the HCDA, the names and addresses of children under age six with an identified environmental intervention blood lead level.

The HCDA must match information received from the health department with information about program households. If a match occurs, the HCDA must follow all procedures for notifying owners and conducting risk assessments as stated above.

Quarterly, the HCDA must report a list of addresses of units occupied by children under age six, receiving assistance to the public health department, unless the health department indicates that such a report is not necessary.

Staff should be thoroughly trained about the requirements for lead-based paint so inspection activities are properly done and questions from owners about processes and requirements can be adequately addressed.

The HCDA is responsible to inform owners of lead-based paint regulations especially those related to prohibited and safe work practices, tenant protection during lead-based paint activities, and notification requirements. Many owners do not know about the new regulations and requirements that were effective September 15, 2000. The HCDA may wish to include information about these requirements in HQS notices and other mailings to owners. If the HCDA routinely conducts owner workshops or owner meetings, lead-based paint is a good topic to place on the agenda.

Risk assessors and public health departments conducting risk assessments involving environmental intervention blood lead level children will issue a report on any needed corrections and appropriate methods to correct lead hazards. The HCDA must notify the owner of the deadline for completing the corrections.
To carry out its responsibilities for matching HCDA and public health records, HCDA staff may need to develop a closer working relationship with staff at the public health department.

The HCDA may also develop a tracking report to track known environmental intervention blood lead level children until the child reaches age six. This will assure that all HCDA required activities are addressed in a timely manner and that inspections conducted on behalf of the household will include the inspection for deteriorated paint. If the HCDA is using a computerized inspection system with hand-held units, information about the child’s condition should be entered into the system.

XIV. HOUSING ASSISTANCE PAYMENTS CONTRACT EXECUTION

A. DOCUMENTS SUBMITTED

The HCDA requires a copy of the Lease the landlord and tenant sign. The lease term can be for twelve months or less. The HCDA must not approve a unit if the owner is debarred, suspended or denied participation by HUD, the Fair Housing office or court action, or when directed by HUD if federal action, or court or administrative agency-determined violation of Fair Housing or other federal equal opportunities requirements is pending. The HCDA may deny approval if a preponderance of evidence is evident that the landlord has: 1) violated landlord obligations; 2) committed fraud, bribery or other corrupt, criminal act; 3) engaged in drug trafficking; 4) a history of chronic HQS non-compliance; 5) a history of renting units that fail state/local codes; 6) not paid State or local real estate taxes or fines.

The household shall be required to submit the Request for Tenancy Approval to the HCDA prior to or on the expiration date of the Voucher. Once submitted, the “clock stops” on the 120 day Voucher expiration period. Any day(s) lost while reviewing the Request for Tenancy Approval may be added on to the 120 day period.

B. RENT REASONABLENESS DETERMINATION

The HCDA will make a determination as to the reasonableness of the rent the owner is proposing in relation to comparable units on the private, unassisted market. As a rule of thumb, if a comparable unit is within $50 of the unit housing an assisted household, it is considered comparable.
The HCDA will redetermine the reasonable rent: 1) before any increase in the rent to owner; 2) if there is a 5% decrease in the published FMR effective 60 days before the contract anniversary (for the unit size rented by the household) as compared with the FMR in effect one year before the contract anniversary; or 3) if directed by HUD. The HCDA may also redetermine the reasonable rent at any other time. At all times during the assisted tenancy, the rent to owner may not exceed the reasonable rent and by accepting each monthly housing assistance payment from the HCDA, the owner certifies that the rent to owner is not more than rent charged for comparable unassisted units. The owner must give the HCDA information requested by the HCDA on rents charged by the owner for other comparable units in the premises or elsewhere.

These items will be considered to determine rent reasonableness documentation:


Square feet


Number bedrooms


Number of bathrooms


Location


Unit type


Quality


Amenities


Facilities


Date built


Management and maintenance services


Accessibility for persons with disabilities


Gross rent of unit

All assisted units under the Voucher Program are compared with three comparable unassisted units. The HCDA maintains a book of rentals in the area and updates that book every 2 or 3 years. Rent reasonable determinations and negotiation of rents on HCDA-owned units will be done by a separate entity, such as an independent auditor, etc.

C. SEPARATE AGREEMENTS

Landlords and tenants may execute agreements for services and other amenities outside those which are provided under the lease. Any appliance, service or other items which are routinely provided to nonsubsidized tenants as part of the lease (such as air conditioning, dishwasher or garage) or is permanently installed in the unit or affixed to the premises (e.g., attached garage), cannot be put under separate agreement and must be included in the lease.

The HCDA is not liable for unpaid charges of items covered by separate agreements. Copies of all separate agreements must be provided to the HCDA, along with the lease and any house rules.

D. HOUSING ASSISTANCE PAYMENT (HAP) CONTRACT EXECUTION

Prior to the HAP Contract execution, the HCDA will reconfirm the household’s composition and critical information about income and allowances. If significant changes have occurred, the information will be verified and the Tenant Rent will be recalculated.

The HCDA may refuse a HAP Contract with the owner for: 1) violation(s) of any previous HAP Contracts; 2) acts of fraud, bribery or another criminal act in connection with any federal housing program; 3) participation in drug trafficking; 4) current or previous practice of noncompliance with HQS and/or state/local housing codes; 5) failure to pay state or local real estate taxes, fines or assessments. The HCDA may not approve landlords (e.g., principals or other interested parties) for participation in the Voucher Program if the HCDA has been informed by HUD that the owner is: 1) debarred; 2) suspended; or 3) subject to a limited denial of participation. If informed by HUD, the HCDA may also deny landlords if the federal government has instituted an administrative or judicial action against the owner for a violation of the Fair Housing Act or other federal equal opportunity requirements and such an action is pending or a court or administrative agency has determined that the owner violated the Fair Housing Act or other federal equal opportunity requirements.

The HCDA will not approve a HAP Contract in which any of the following have a current interest or will have an interest for one year thereafter: 1) present or former member or officer of the HCDA (except a participant commissioner); 2) employee of the HCDA or any contractor, subcontractor or agent of the HCDA who formulates policy or influences decisions related to the program; 3) public official, member of a governing body, or state or local legislator who exercises functions or responsibilities related to the programs; or 4) member of U.S. Congress. Persons in these categories must disclose their interest to the HCDA and HUD.
The HCDA will prepare the HAP Contract. The Tenancy Addendum must be incorporated into the Lease. The HAP Contract indicates which utilities/appliances are owner-supplied and which are tenant-supplied. The HAP Contract and lease terminate if: 1) owner/tenant mutually terminate lease; 2) HCDA terminates HAP Contract/assistance to the household. The lease may not require the household to give more than 60 calendar days notice of termination of tenancy to the landlord. A new HAP Contract is entered into if a new lease is executed.

Once these documents are prepared, the HCDA will get the documents executed by the household, landlord and HCDA. The HCDA will use its best efforts to execute the HAP contract before the beginning of the lease term. The HAP Contract must be executed no later than 60 calendar days from the beginning of the lease term.

The HCDA will not pay any housing assistance payment to the owner until the HAP contract has been executed. If the HAP contract is executed during the period of 60 calendar days from the beginning of the lease term, the HCDA will pay housing assistance after execution of the HAP Contract (in accordance with the terms of the HAP Contract), to cover the portion of the lease term before execution of the HAP Contract (a maximum of 60 days). Any HAP Contract executed after the 60 day period is void, and the HCDA may not pay housing assistance to the owner.

For HAP Contracts executed after 10/2/95, the owner may collect a Security Deposit not to exceed that allowed by State Law.

XV. OWNER PAYMENT AND UTILITY ALLOWANCE

A. OWNER PAYMENT

The HAP payment is determined based on a HUD formula that takes into consideration the Utility Allowance, lower of payment standard or gross rent of unit and total tenant payment. The household is not responsible for the HAP portion. This is not to be interpreted to mean the household is not responsible for the full contract rent if assistance is terminated as allowed under HUD regulations or household income increases such that Tenant Rent is Contract Rent.

B. UTILITY ALLOWANCE

The HCDA will maintain a utility allowance schedule for all essential tenant-paid utilities (except telephone and cable), for cost of tenant-supplied refrigerators and ranges and for other tenant-paid housing services (e.g., trash collection/disposal of waste and recyclables).

The utility allowance schedule is determined based on the typical cost of utilities and services paid by energy-conservative households that occupy housing of similar size and type in the same locality. In developing the schedule, the HCDA will use normal patterns of consumption for the community as a whole and current utility rates. The HCDA’s utility allowance schedule, and the utility allowance for an individual household must include the utilities and services that are necessary in the locality to provide housing that complies with the housing quality standards. However, the HCDA will not provide any allowance for non-essential utility costs, such as costs for cable television, telephone or water conditioning.

In the utility allowance schedule, the HCDA will classify utilities according to the following general categories: space heating; air conditioning; cooking fuel; water heating; water; sewer; trash collection (disposal of waste and recyclables); other electric; range/refrigerator (tenant-supplied). The HCDA may provide a utility allowance for tenant-paid air conditioning costs if there is appropriate wiring and outlet and for reasonable accommodation. The utility allowance schedule will be prepared and submitted to HUD in accordance with HUD requirements on the form prescribed by HUD. The utility allowance is given as a reduction in the tenant’s portion of the Contract Rent to be paid to the owner. The HCDA must give HUD a copy of their utility allowance schedule. At HUD’s request, the HCDA must also provide HUD with any information or procedures used in preparation of the schedule.

The HCDA will review its schedule of utility allowances every 1-2 years and will revise its allowances for a utility category if there has been a change of 10% or more in the utility rates since the last time the utility allowance schedule was revised. The HCDA will maintain documentation supporting its annual review of utility allowances and any revisions made in its utility allowance schedule. At HUD’s discretion, the HCDA will revise the utility allowance schedule to correct any errors, or as necessary to update the schedule and a copy will be sent to HUD for their review. The HCDA will use the appropriate utility allowance for the size of the dwelling unit actually leased by the household (rather than the household unit size as determined under the HCDA subsidy standard). At reexamination, the HCDA will use the HCDA’s current utility allowance schedule.

On request from a household that includes a person with disabilities, the HCDA must approve a utility allowance which is higher than the applicable amount on the utility allowance schedule if a higher utility allowance is needed as a reasonable accommodation in accordance with 24 CFR Part 8 to make the program accessible to and usable by the household member with a disability.
C. MINIMUM TOTAL TENANT PAYMENT

The HCDA’s “minimum total tenant payment” is $50.

D. TENANT PAYMENT

A household renting a unit below the payment standard pays as gross rent the highest of 30% of monthly adjusted income, 10% of monthly income (gross income), the welfare rent (in States where the welfare payment is adjusted in accordance with actual housing costs), or the PHA-established statutory minimum rent. There is no voucher “shopping incentive” (for a household that rents a unit below the payment standard). A household renting a unit above the payment standard pays the highest of 30% of monthly adjusted income, 10% of monthly income, or the welfare rent, plus any rent above the payment standard. Initially and when a household moves to a new unit under the Voucher Program, the household share cannot exceed 40% of their monthly adjusted income.
E. MAKING PAYMENTS TO OWNERS

Once the HAP Contract is executed, the HCDA begins processing payments to the landlord. As long as the unit is occupied, an inspection has been conducted and the unit passes on or before the HAP Contract effective date (always on the first of the month) and all requirements of the program are met, the HCDA will pay Housing Assistance for the upcoming month. If there is a delay in the first 7 days of the month such that the information needed to process payment to the landlord is not received in time but all other requirements are met, the check to the landlord will be for a full month but may be paid late.

A monthly rent roll will be used as a basis for monitoring the accuracy and timeliness of payments. This rent roll lists all participants in the Rent Assistance Program, their HAPC number, bedroom size, Rent to Owner, Tenant Rent, HAP, Utility Allowance and Landlord Vendor Number. Each month the rent roll is updated with any changes before a copy is sent to the City of Hartford Finance Department for processing payments to landlords.

Checks are disbursed to the owner on or about the first of each month. If the HCDA fails to make a timely payment in accordance with the lease, the HCDA may be obligated to pay a late fee as allowed under State/local law. Any late fee payments will come from the administrative fee income or any Section 8 administrative income reserve. The HCDA will not pay late fees for late payments resulting from a delay in receipt of subsidy funds from HUD.

F. UTILITY REIMBURSEMENT PAYMENTS

Where the Utility Allowance exceeds the Total Tenant Payment of the household, the HCDA will provide a Utility Reimbursement Payment for the highest cost utility (not including cable or phone) on behalf of the household each month. The check will be made out to the utility company. In cases where the tenant pays the landlord for the utility (e.g., heating bill in landlord’s name and he splits costs evenly between tenants), the utility reimbursement will be paid directly to the utility company. In a case where a tenant moves/leaves the program and there is a credit on their utility account as a result of the HCDA’s payments, the credit will be returned to the HCDA.

G. RENT TO OWNER

The initial rent to owner may not exceed the amount approved by the HCDA in accordance with HUD requirements. Changes in the rent to owner shall be determined by the provisions of the lease. However, the owner may not raise the rent during the initial term of the lease. During the term of the lease (including the initial term of the lease and any extension term), the rent to owner may at no time exceed:

1) The reasonable rent for the unit as most recently determined or redetermined by the HCDA in accordance with HUD requirements, or
2) Rent charged by the owner for comparable unassisted units in the premises.

The owner may request a rent increase after the initial term of the lease by submitting the request in writing to the HCDA 60 days prior to the effective date of the increase. The HCDA will encourage the owner to insist that a new lease and HAP Contract be executed.

XVI. ANNUAL ACTIVITIES

There are three activities the HCDA conducts on an annual basis. These activities will be coordinated whenever possible:


Annual Recertification of Income/Expenses


Annual Housing Quality Standards Inspection


Annual Quality Control

The HCDA maintains a computer listing of units and households under contract by month to ensure systematic reviews of rent to owner, allowances for utilities and other services, and housing quality in accordance with the requirement for annual reexamination.

A. ANNUAL RECERTIFICATION OF INCOME/EXPENSES

The initial HAP Contract date established is usually the annual recertification date. When a household moves to another dwelling unit, a recertification will be scheduled. Income limits will not be used as a test for continued eligibility at recertification.

1. Reexamination Notice to the Household


The HCDA will maintain a reexamination tracking system. 120 days in advance of the scheduled annual reexamination date, the household will be notified by mail that they are required to cooperate with the annual recertification/inspection. In the letter sent out, a date will be scheduled for the inspection. A maximum of 2 additional inspection appointments will be allowed and if the inspection is not completed at one of these 3 scheduled times due to actions or inactions of the household, the household risks termination of rent assistance. The household is asked to contact the HCDA office to review income/assets and expenses for the upcoming year and is asked to be available on the specified day or to contact the HCDA office immediately to reschedule. At each annual recertification, adult members of the household are required to sign the Applicant/Tenant Certification, blanket release and HUD Form 9886.
2. Verification of Information Provided


The first choice of verification will be 3rd party directly from the source via fax or mail. The second choice of income verification will be “verbal” verification over the phone from the 3rd party. The last choice will be to have the client bring in documentation (e.g., checkstubs no older than 60 days, bank statements, etc.). The HCDA will not allow clients to “hand carry” or bring back verifications from the source to be considered third party verifications. HUD’s Enterprise Income Verification (EIV) website acts as backup for documentation already received from the client and not verification (except for Social Security benefits) unless the client does not dispute EIV and it is supplemented with current tenant-provided documents. If the client disputes EIV, they must contact Social Security Administration or the employer reporting wages to straighten it out. No adverse action (e.g., termination of assistance) will be taken based solely on EIV data. The client must first be notified and information has to be verified. If the client disputes EIV data and it ends up being identity theft, the client must take action to resolve the problem (e.g., file Police Report, etc.). For households with minor dependents, Child Support will be verified whether or not the household states they are receiving. If third party verifications are not returned within a two week period, a second request will be mailed or faxed. After 2 unsuccessful attempts at third party verification, the HCDA will attempt to contact the source the verification was sent to, to get a verbal verification. As a last resort, documents provided by the tenant may be used for verification.

3. Changes in Tenant Rent


When the information is analyzed, all necessary documents are prepared and signed by the tenant, and when all other requirements have been met, the HCDA will recalculate the tenant’s portion of the rent.


The HCDA will notify both the landlord and tenant of its determination of the new rent to be paid by the tenant and new Housing Assistance Payment to be paid by the HCDA. If the tenant’s verified income/expenses/assets warrant an increase in tenant rent, the new rent portion will go into effect following a full thirty day notice prior to the first of the month. If there has been a misrepresentation by the tenant, or if the tenant caused a delay in the reexamination processing, there will be an increase in rent made retroactively to the day it should have been effective if tenant had reported the change as required. If there is a tenant rent decrease, it will be effective on the first of the following month after this determination has been made.

B. ANNUAL HOUSING QUALITY STANDARDS INSPECTION

1. General Policy


The HCDA will conduct an inspection using the HUD Housing Quality Standards inspection form at least annually. An HCDA employee, trained and/or certified in Housing Quality Standards, is required to conduct the inspection.

The landlord must be given time to correct any fail items noted on the inspection. There are two guidelines to use:

1) If the item endangers the household’s health or safety, such as furnace not vented properly, the violation must be taken care of within 24 hours.

2) For less serious failures (such as no smoke alarm in basement), the landlord will be given thirty days to correct the item(s).

The HCDA will suspend/abate, reduce or terminate the HAP if HQS fail items are not remedied in a specified amount of time as evidenced by written notice sent to landlord. The HCDA will determine, at it’s discretion, whether repairs were completed safely and/or if the work done needs to be inspected by an additional outside party (e.g., licensed plumber, electrician, etc.).
2. HAP Contract Termination


If the landlord fails to correct all the HQS fail items cited within the required time frame, the HCDA will terminate the contract. NOTE: The owner is not responsible for any breach of HQS caused by the household which includes: a) failure to pay tenant-provided utilities according to the lease; b) failure to provide and maintain any tenant-supplied appliances; c) any member of household or guest damages unit or premises. The HCDA will take action to enforce this Family Obligation (e.g., may terminate assistance to household).

Once the HAP Contract is terminated, it will not be reinstated without HCDA approval. The tenant is given a new Voucher if they wish to move to continue receiving assistance. If the repairs are done before the effective termination date, the termination can be rescinded.

C. ANNUAL QUALITY CONTROL

The HCDA Director randomly pulls 5 Quality Control samples plus 1 sample for every 50 (or part of 50) Vouchers allocated to the HCDA (the HCDA currently has 148 Vouchers allocated from HUD) to see if the work documented conforms to program requirements for the following five components of the program:

1. Rent Reasonableness;

2. Adjusted income determination;

3. HQS inspections;

4. Failed HQS inspections;

5. Selection from the waiting list (number admitted in last year).

XVII. INTERIM RECERTIFICATIONS
A. REQUIRED CHANGES TO REPORT

The Tenant Rent will remain in effect for the period between regularly scheduled reexaminations except:

1. It is a Family Obligation to request the HCDA and landlord’s approval to allow additional person(s) to occupy the unit and to notify the HCDA when a household member is no longer residing in the unit; the household must provide information relating to household absences from unit.

2. The tenant may report any of the following changes which would result in a decrease in the Tenant Rent:

a. Decrease in income;

b. Increase in allowances or deductions.


Decreases in the tenant portion of the rent will be effective the first day of the month 
following the month in which the change occurs if reported in a timely manner.

3. Tenants are required to report any increase in income or assets and any decrease in medical, disability-related or child care expenses AND when a household member turns 18.

4. Any other changes reported by tenants other than those listed in (1), (2) or (3) above or those situations listed below in (5), (6), (7) or (8) will not be processed between regularly scheduled annual recertifications.

5. When a household requests a rent reduction based on a reduction in household income from public assistance, the HCDA will obtain written verification from the public assistance agency of the basis for the reduction. If the reduction is specifically a result of the household’s failure to participate in an economic self-sufficiency program or comply with work activities requirements or fraud by the household, the HCDA must not reduce the household’s rent.

Other Interim Reporting Requirements:

6. For households whose annual income cannot be projected with any reasonable degree of accuracy, income/expenses may be reviewed every 90 days or at reasonable intervals as determined appropriate by HCDA staff.

7. For households where an error was made in calculating rent at admission or reexamination by HCDA personnel, the household will not be charged retroactively. In a situation where the household received income they should not have and they have to pay it back (e.g., unemployment compensation), the HCDA will not retroactively decrease their rent.

8. For households whose rent has been based on false or incomplete information supplied by household, the household may be charged retroactively.

9. Any changes in income/assets, expenses or household composition must be submitted in writing to the HCDA office with enough information for staff to verify the change. Changes can be submitted in writing via U.S. Mail, fax, e-mail or dropped off in person.

B. FORMS USED FOR INTERIMS

HCDA Staff uses HUD Form 50058 in calculating interim rent amounts. A Payment Change Form (showing Contract Rent, Tenant Rent, HAP and effective date of change) is then executed by the Assistant Director and copies are mailed to the tenant and landlord.
C. TIMELY REPORTING

1. Standard for Timely Reporting of Changes:


The standard for reporting interim changes (other than in household composition which are 
described below) in a timely manner for the household is to report the change immediately 
(e.g., the day the household knows they will be starting a job).


If the household does not report the change in a timely manner, the Tenant Rent is calculated 
when 
the verification is received, and it will be considered “untimely reporting” by the 
household and they may be liable for repayment of HAP overpaid and will not receive 
a 30 
day notice of a rent increase, unless the HCDA determines there were extenuating 
circumstances beyond the household’s control that prevented them from reporting the 
change in a timely manner.
2. Procedures When the Change is Reported in a Timely Manner;


The HCDA will notify the household and the owner of any change in the Housing Assistance 
Payment and/or Tenant Rent to be effective according to the following:


The household will always be given a thirty day notice for a rent increase, unless it is a case 
of “untimely reporting” as indicated in C.1. above. Increases are always effective the first of 
the month. Households may not waive the thirty day written notice for an increase.


Decreases in the tenant rent are normally effective the first of the month after the changes 
have been verified. If a household does not hear from the HCDA regarding a rent change, up 
or down, by the end of the month, they must contact the HCDA office. If the change has not 
been verified by the upcoming month, no rent change will be implemented for that month.

3. Procedures When the Change is Not Reported in a Timely Manner:


If the household does not report the change in a timely manner, the household will be 
determined to have caused an unreasonable delay in the interim reexamination processing 
(except for situations beyond the household’s control as described in C.1. under Timely 
Reporting).


In a situation where the HCDA receives information from HUD’s Enterprise Income 
Verification (EIV) website that a household received income from wages, unemployment 
and/or 
Social Security but did not report it to the HCDA, the household will owe the HCDA 
30% of total income not reported. This will only apply where the income started and ended 
by the time the HCDA became aware of it and EIV rules will apply as noted in 


Chapter VIII.A.


In a situation where the HCDA verifies an increase in income that has not been reported and 
is ongoing, the HCDA will determine when the rent increase should have been implemented if 
this change was reported on a timely basis and recalculate the rent to determine if there is any 
housing assistance overpayment that needs to be repaid by the household.

4. Timing of Next Annual Recertification:


In the event there is an interim tenant rent adjustment completed, the next regular 
reexamination will be scheduled within a year from the effective date of the last annual 
reexamination.

5. Changes in Household Composition:


All changes in household composition must be reported immediately (see Section XVIIA.1). 
If the appropriate size Voucher is available and the household wishes to move, a new Voucher 
will be issued. If the household composition changes such that it warrants issuing a new 
Voucher, the HCDA will encourage and assist the household in looking for housing more 
suitable to their needs.
XVIII.HOUSING QUALITY STANDARDS COMPLAINTS

A. GENERAL POLICY

The HCDA will conduct an inspection using Housing Quality Standards at least annually. If the household or landlord complains that the unit does not meet Housing Quality Standards, the HCDA may conduct an inspection within a reasonable period of time. The staff has to inspect only the items that the household or landlord are complaining about, but if other fail items are noticed during the inspection, the staff must also note these items and require the failed items be repaired in the timeframe specified in Chapter XVI.

B. HAP CONTRACT TERMINATION

If the landlord fails to correct the items cited in the required timeframe, the HCDA may issue the landlord an extension of an additional thirty days. If the owner fails to complete the items within the allocated time period, the HCDA can terminate the HAP Contract. The HCDA will abate HAP if repairs are not completed in the time frame required and will not pay HAP until corrections are made. The owner is not entitled to any HAP for the period the unit did not meet HQS even if the deficiencies are corrected.
Once the HAP Contract is terminated, it will not be reinstated. This does not preclude the landlord and HCDA entering into a new HAP Contract at some future date. The tenant is given a new Voucher if they wish to move and receive continued assistance. If the repairs are done before the effective termination date, the termination can be rescinded if approved by the HCDA and the household and landlord choose to do so.

XIX. HOUSEHOLD MOVES
A. CLIENT/HOUSEHOLD MOVES

If a household wishes to move, they are issued a new Voucher. However, if a household has violated their Voucher and/or Family Obligations or has not entered into or honored a payment agreement acceptable to the HCDA for monies owed the HCDA, and the household wishes to move, a new Voucher will not be issued. Also, the household will be denied a move with rent assistance if they are not currently in good standing with their landlord. This will not be considered in the case of a landlord giving a tenant notice to vacate or evicting a tenant, other than if tenant owes landlord any rent, utilities, damages, etc., housing assistance will not be paid on new unit until all debts are satisfied. The household will be given 120 days to locate another unit.

If the household does not locate a new dwelling unit to move to within 120 days, as long as they have not given notice to their landlord (or the landlord allows them to void their notice or a mutual rescission upon their request), they may continue to live where they are currently staying. No documents are necessary; the landlord continues to receive the HAP as if the household had never requested the move.

If the household moves to another dwelling unit, they will be treated like an initial certification. This means that another reexamination will be conducted and a new inspection effective date will be set up, even if the last reexamination was conducted less than twelve months ago. This also means that, if the gross rent of the new unit exceeds the applicable Payment Standard, household share of the rent must not exceed 40% of adjusted monthly income. The landlord may keep the HAP for the month in which the household moves. The term of the new lease in the new unit may begin during the month the household moved from the former unit. However, HAP will not begin until the 1st of the month following the day tenant moved in and as long as other criteria is met (e.g., unit is rent reasonable, etc.).

If a household is given notice to vacate by landlord or household submits notice to vacate to landlord for the end of a month and household is still residing in unit on the first of next month and household HAS NOT signed a lease for a new unit, the HCDA will pay housing assistance fort he month to the old landlord.

If a household is given notice to vacate by landlord or household submits notice to vacate to landlord for the end of a month and household is still residing in unit on the first of next month and household HAS signed new lease for new unit, the HCDA will pay housing assistance for the month to the new landlord.

B. HOUSEHOLD NOTICE TO MOVE
Households are required to give written notice to vacate to the landlord in compliance with the lease and any addendums thereto and provide the HCDA with a copy of the notice. The lease may not require more than 60 days notice to vacate. The household must also notify the HCDA of its intention to terminate rent assistance and whether or not the household desires assistance in another location.
The HCDA may delay providing rent assistance if sufficient funding for continued assistance is not available or in accordance with denial or termination of assistance regulations or if legal notice to move is not given.

C. VOUCHER ISSUANCE DETERMINATION FOR SPLIT HOUSEHOLDS

When the household is divided and becomes more than one household (e.g., legal separation or divorce, etc.), the HCDA must determine who is eligible to continue to receive assistance under the program. The Voucher may be retained by either household if there is mutual consent or a Court stipulated determination of which household retains the Voucher.

Where the HCDA must make a determination, individual circumstances will be reviewed by the Assistant Director and a decision will be made as a result of this review. Factors to be considered may include: assistance stays with remaining members of the household residing in the unit; the best interest of minor children; ill, elderly or disabled household members; household members forced to move as a result of being victim(s) of violence; member of household who originally received the Voucher; any other factors that the HCDA deems appropriate/necessary.
D. EVICTIONS

If a landlord wants to evict a household, he/she must use the means available in the lease:

- The landlord can institute a court action, using the grounds for eviction cited in the lease; or

- The landlord can try to obtain a mutual rescission from the tenant (signed by both parties).

Other actions may result in the tenant vacating such as:

1)  If the landlord wants a rent increase that cannot be approved by the HCDA, the HCDA would deny the request. The owner can then institute court action for eviction if the household chooses to stay in the unit after the termination of the HAP Contract and does not pay the higher Rent;
2) The landlord chooses not to make repairs required by the Housing Quality Standards;

3) In accordance with HUD regulations, current and future leases may be terminated without cause at the end of the initial term and at the end of any term extension.
The household is issued another Voucher to move to another unit, unless there are grounds to deny or terminate assistance. If the household locates another unit, the initial Voucher lease-up procedures are followed.

Housing Assistance Payments terminate when the lease is terminated by the landlord. However, if the landlord has commenced the process to evict the household, and the household continues to reside in the unit, the HCDA must continue to make housing assistance payments to the landlord in accordance with the HAP Contract until the landlord has obtained a court judgment allowing the landlord to evict the household. The HCDA may continue making such payments until the household voluntarily vacates or is legally removed from the unit.

E. LANDLORD NOTICE TO MOVE

The landlord may only give households notice to vacate in compliance with the Lease, HUD Tenancy Addendum and HAP Contract. Landlords are required to following eviction procedures consistent with Federal, State and local law. The landlord may terminate the tenancy for serious or repeated violations of the lease; violation of Federal, State or local occupancy law; “opting out” of the Rent Assistance Program; or other good cause.
Termination of Tenancy for Other Good Cause: is defined as e.g., household not accepting offer of a new lease or lease revision; household history of disturbance to neighbors, destruction of property, or living or housekeeping habits which result in damage to the unit or premises; owner desires to use unit for personal or household use other than residential rental unit; business or economic reason such as sale of property, renovation or request for higher rent than can be approved.

Termination of Tenancy for Criminal Activity: criminal activity that threatens safety or right to peaceful enjoyment of premises by other residents; criminal activity that threatens the health, safety or right of peaceful enjoyment of residences by person in immediate vicinity (within a 2-block area) of premises; any drug-related criminal activity on or near premises; applies to household, any member of the household, guest, or any person under the household’s control. NOTE: Criminal activity directly relating to domestic violence, dating violence, or stalking shall not be considered a serious or repeated violation of the lease by the victim or threatened victim of that criminal activity justifying termination of tenancy and/or assistance for any participant or immediate member of a participant’s family who is a victim of the domestic violence, dating violence, or stalking. The HCDA will require the individual certify via a HUD approved certification form that the incident or incidents in question are bona fide incidents of such actual or threatened abuse. Such certification shall include the name of the perpetrator. If the certification is not provided to the HCDA within 14 business days of the request, the HCDA may proceed with termination of assistance and/or the owner of the assisted unit may proceed with eviction action.
HAP Contract Termination: ends automatically 6 months after last HAP to owner; payments terminate when lease terminates; terminates when the household moves from the unit, the lease terminates or the owner evicts the household. The HCDA must continue to make payments to the owner as long as the tenant is in the unit (until the household moves or is evicted), even if the owner has started the eviction process, until the court judgment allows the owner to evict. The HCDA must restart HAP payments, for up to six months after payments have stopped (12 months if under pre-October 2, 1995 contracts), for households whose units are still under contract but for whom no subsidy is being paid if: 1) the reason no subsidy is being paid is that the household’s TTP was sufficient to cover the full gross rent; 2) the household’s income is reduced (or gross rent increased) so that their TTP no longer covers gross rent; and 3) the household reports the change and requests that assistance resume.

F. LANDLORD MISREPRESENTATION/BREACH OF CONTRACT

If the landlord has committed fraud or misrepresentation in connection with the Voucher, the HCDA will terminate the contract and review the circumstances and household’s involvement to determine if the household is eligible for recertification to relocate to another unit with continued assistance.

Actions: Landlord violates any obligation under HAP Contract (includes HQS); violates obligation under any other HAP Contract; commits fraud, bribery or any corrupt or criminal act involving a federal housing program; engages in drug trafficking (conviction is not required, only a preponderance of evidence).

Possible HCDA Remedies: recovery of overpayments, abatement or other reduction of HAP, termination of HAP, termination of HAP Contract. The HCDA makes every effort to recover any overpayments made as a result of landlord fraud or abuse.
G. CHANGE IN OWNERSHIP

The HCDA must receive a written request signed by the landlord in order to make changes regarding who is to receive the Housing Assistance Payment and the address to which payments are to be sent. The HCDA will process a change of ownership only upon the signed written request of the new and current landlord and only if the new landlord submits a written statement to indicate he/she will abide by all rules/regulations of the Housing Choice Voucher Program. The HCDA will update its files and records to reflect the new information received.
XX. DENIAL OR TERMINATION OF ASSISTANCE

A. GENERAL POLICY

The HCDA WILL deny assistance/admission if:

- household member is subject to a lifetime registration requirement under a State sex offender registration program. (NOTE: if admission denied based on criminal activity, HCDA must give household the opportunity to dispute accuracy and relevance of criminal record in the informal review process);

- there is reasonable cause to believe someone’s abuse of alcohol may threaten the health or safety of other residents; HCDA may admit household if member has successfully completed rehab or if member with alcohol-related criminal history is no longer part of the household;
- household member has been evicted within 3 years from federally assisted housing because of drug-related criminal activity; HCDA may admit household if member has successfully completed rehab or if member with drug-related criminal history is no longer part of the household;

- household member is a) currently using an illegal drug; b) HCDA determines it has reasonable cause to believe member’s use of an illegal drug may threaten the health or safety of other residents; c) any member has been convicted of drug-related criminal activity for manufacture or production of methamphetamine on the premises of federally-assisted housing;

- any household member refuses to sign or submit the required consent forms;

- household fails to declare citizenship or provide eligible immigration status documentation within the prescribed timeframe and extensions;

- household member is currently engaged in or has engaged in within 3 years of admission: a) drug-related criminal activity; b) violent criminal activity; c) other criminal activity which may threaten the health or safety of other residents or of any employee, contractor, subcontractor or agent of owner who is involved in owner’s housing operations or owner, property management staff or HCDA personnel; HCDA may reconsider admitting household if HCDA has sufficient evidence household is not currently engaging in, and has not engaged in criminal activity for one year; sufficient evidence could be if household member submitted certification that he/she is not currently engaging in and has not engaged in and provided evidence which the HCDA verified; HCDA must provide subject of criminal record and applicant copy of criminal record and give the household the opportunity to dispute accuracy and relevance of criminal record in the informal review process; NOTE: Victims of domestic violence, dating violence, or stalking are not considered as engaging in violent criminal activity and can certify via a HUD approved certification form that they are a victim of such actual or threatened abuse. Such certification shall include the name of the perpetrator. Such certification must be provided to the HCDA within 14 business days of the request or the HCDA will deny rent assistance;
- applicant households do not meet current eligibility criteria;

- household’s Total Tenant Payment equals or exceeds the Payment Standard or Gross Rent;

- household members do not submit their Social Security number information and documentation within the time required by the HCDA;

- any adult household member currently owes amounts to the HCDA or any other Housing Authority;

- household breaches an agreement to repay monies owed the HCDA or another Public Housing Authority;

- an applicant: 1) is enrolled as a student at an institution of higher education; 2) is under 24 years of age; 3) is not a veteran of the United States military; 4) is unmarried; 5) does not have a dependent child; 6) is not a person with disabilities (as such term is defined in Section 3(b)(3)(F) of the United States Housing Act of 1937 (42 U.S.C. 1437a(b)(3)(E) AND 7) was not receiving assistance under such section 8 as of November 30, 2005, and is not otherwise individually eligible, or has parents who, individually or jointly, are not eligible on the basis of income to receive section 8 assistance.

- household is guilty of or has committed program abuse or fraud in any federal housing assistance program (this presupposes that the program abuse or fraud is substantiated/documented).

The HCDA WILL terminate assistance if:

- household member has ever been convicted of drug-related activity for manufacture or production of methamphetamine on premises; if assistance terminates because of criminal activity, HCDA must notify household of proposed action, provide household with a copy of the criminal record and give household the opportunity to dispute accuracy and relevance of record in the informal hearing process;

- a) household member is currently engaged in illegal drug use or b) pattern of illegal drug use threatens the health or safety of other residents;

- HCDA determines household member has violated household’s obligation NOT to engage in drug-related criminal activity; HCDA must notify household of proposed action, provide household with a copy of the criminal record and give household the opportunity to dispute accuracy and relevance of record in the informal hearing process;

- any household member refuses to sign or submit the required consent forms;

- household fails to declare citizenship or provide eligible immigration status documentation with the prescribed timeframe and extensions;

- household elects not to claim eligible immigration status and decides not to accept prorated assistance (if applicable), or no household members have eligible immigration status or citizenship and the household has exceeded any timeframes under the preservation of household concept and completed all appeals and hearing processes;

- the household is absent from the unit for more than 180 consecutive days;

- household’s Total Tenant Payment is sufficient to pay the full gross rent and 180 days has lapsed since the HCDA’s last HAP was made (see “B. Zero Dollar Assistance Households” of this Chapter);
- HCDA determines there is drug-related criminal activity on or near the premises by household or household’s guest and if HCDA determines member is using OR HCDA sees a pattern of illegal drug use which interferes with the health or safety of other residents;

- household member is fleeing to avoid prosecution or violating probation or parole under Federal or State law;

- preponderance of evidence shows a household member has “engaged” in criminal activity regardless if arrested or convicted;

- household member violates any household obligation;

- household member commits fraud, bribery or corrupt criminal act regarding any federal housing program;

- any household member currently owes a Public Housing Agency money in connection with Rent Assistance or Public Housing programs;

- household member has not reimbursed the HCDA for money owed;

- HCDA offers repayment agreement under its terms and household refuses to enter into or breaches agreement;

- Family Unification Program (FUP) household fails to comply with the Contract of Participation without good cause;

- household member has engaged in or threatened abusive or violent behavior towards HCDA personnel;

- any household member is illegally using, or possessing a controlled substance for personal use, within one year before the date the HCDA provides the notice of termination of assistance;

- a tenant has violated any Lease provisions (e.g., nonpayment or late payment of rent, utilities, etc.);

- household member is “currently” engaging in activity that threatens the health or safety of other residents; NOTE: Criminal activity directly relating to domestic violence, dating violence, or stalking shall not be considered a serious or repeated violation of the lease by the victim or threatened victim of the criminal activity justifying termination of tenancy and/or assistance for any participant or immediate member of a participant’s family who is a victim of the domestic violence, dating violence, or stalking. The HCDA will require the individual certify via a HUD approved certification form that the individual is a victim of domestic violence, dating violence, or stalking, and that the incident or incidents in question are bona fide incidents of such actual or threatened abuse. Such certification shall include the name of the perpetrator. If the certification is not provided to the HCDA within 14 business days of the request, the HCDA may proceed with termination of assistance and/or owner of the assisted unit may proceed with eviction action.

- household member is subject to a lifetime registration requirement under a State sex offender registration program. (NOTE: if admission denied based on criminal activity, HCDA must give household the opportunity to dispute accuracy and relevance of criminal record in the informal review process);
- there is reasonable cause to believe someone’s abuse of alcohol may threaten the health or safety of other residents; HCDA may admit household if member has successfully completed rehab or if member with alcohol-related criminal history is no longer part of the household;

- household member is currently engaged in: a) drug-related criminal activity; b) violent criminal activity; c) other criminal activity which may threaten the health or safety of any employee, contractor, subcontractor or agent of owner who is involved in owner’s housing operations or owner, property management staff or HCDA personnel; HCDA may reconsider admitting household if HCDA has sufficient evidence household is not currently engaging in and has not engaged in and provided evidence which the HCDA verified; HCDA must provide subject of criminal record a copy of criminal record and give the household the opportunity to dispute accuracy and relevancy of criminal record in the informal hearing process;
- any household member fails to meet the eligibility requirements concerning individuals enrolled at an institution of higher eduction;
- an annual Housing Quality Standards inspection has not been completed after 3 scheduled appointments due to actions or inactions of the household.

- the HCDA determines available program funding is not sufficient to support continued assistance. Voucher holders affected may apply for placement on the waiting list, if open. If rent assistance termination is needed, tenants whose housing assistance payments are currently $0-$100 will be terminated first, then a “lottery” will be held if additional households need to be terminated, ensuring that current elderly and disabled voucher families are protected against significant impacts resulting from these terminations.

Income limits are not a consideration for termination of assistance once a household is under lease, a HAP Contract has been executed and they are already “on the program”.

Because the household could also be in violation of a household obligation of not supplying information needed for certification or recertification, the matter should be referred to the Director if repeatedly done, prior to the notice of termination being issued to the household. The household will be offered an opportunity for an informal hearing.

If a HAP Contract termination is necessary, or household assistance is terminated (if the household requests to go off the program in writing) or assistance is denied in accordance with procedure (notice of informal hearing required), households and landlords will be notified of termination of assistance. Termination of assistance does not affect the household’s right to the unit since the lease automatically terminates at the same time as the HAP Contract. However, an owner has the right to offer the tenant a separate, unassisted lease.
When the HCDA decides to terminate assistance to the household, the HCDA must give both the household and landlord a written termination notice, at least 30 days from the date of notice, which allows the household ten (10) days to appeal the decision and states:

1. the reasons for the termination;

2. the effective date of the termination;

3. the household’s right to request an informal hearing; and

4. the household’s responsibility to pay the full rent to the owner if household remains in occupancy after the termination date.

B. ZERO DOLLAR ASSISTANCE HOUSEHOLDS

Zero dollar assistance households may remain on the program for 6 months from the effective date they went to zero dollar assistance. If the household’s Total Tenant Payment is sufficient to pay the full gross rent and 180 days has lapsed since the HCDA’s last HAP payment made, the household’s assistance and the HAP Contract is terminated. There is no new lease and HAP Contract at reexamination time unless the landlord offers the household a new lease. However, if the landlord wants a rent increase during this time and the rent increase would cause the HCDA to resume HAP payments, and/or if at annual reexamination time, the household had a loss of income and there would be a HAP payment, the payments would resume.

If the HAP is resumed, there would be an interim adjustment and a Payment Change form would be mailed to Landlord and household, listing the new amounts. When the HAP payment has not been paid for 6 consecutive months, the landlord should be notified of the termination of the HAP Contract, in accordance with the HAP Contract. The termination of assistance commences after the 6 month period has been reached, not the annual reexamination date. The HCDA must perform all the duties and responsibilities normally required, such as reexaminations and inspections. The household will be notified of their rights to remain on the program at zero dollar assistance for 6 months. If the household wants to move to another unit during this period, the HCDA will not execute a new HAP contract for the new unit at zero dollars assistance. If there would be assistance (because of a higher Rent to Owner, for example), the HCDA could execute a new HAP Contract.

XXI. OWNER CLAIMS (FOR HAP CONTRACTS EXECUTED BEFORE 1996 INCLUDING MODERATE REHABILITATION CONTRACTS)
As stated in Sections 6 & 7 of the pre-1996 HAP Contract, landlords can make “special claims” for damages, unpaid rent or tenant utilities, and vacancy loss after the household has vacated the unit. Landlord claims for payment for unpaid rent/utilities, damages or vacancy loss under the program are reviewed for accuracy and completeness and compared with internal records on the unit such as initial inspection and move-out inspection report. The unit must be inspected prior to the next tenant moving in and any repairs or cleaning being completed.
Before the landlord requests a damage inspection, he/she will be advised to inspect the unit thoroughly for damages and estimate the cost of repairs. Once this is done, the landlord shall call the HCDA for a damage inspection if they will be filing a claim. The HCDA checks the household file to ascertain if the household gave proper notice of its intent to move.

Although the HCDA will make payments on behalf of the household, the household is ultimately responsible for any claim for damages, unpaid rent/utilities or possibly vacancy loss paid to the landlord by the HCDA. The household will need to repay the HCDA (or sign and abide by an acceptable Repayment Agreement) if he/she wishes to continue to participate in the program (or reapply).

A. UNPAID RENT

To claim unpaid rent, the landlord must have informed the HCDA that the household has not paid their portion of rent in the month that the payment was not made and take action as provided under the HAP Contract and lease to remedy the situation. Unpaid rent claims for the months prior to the month in which move-out occurs will not be approved unless this notification was received timely as required and is part of the file records.

B. DAMAGES

All claims for damages must be supported by the actual paid bills for utilities, repairs, materials and labor. Bills from individuals providing labor must include their name, address and phone number. The actual cost of the owner’s labor to make repairs may be included within reason. Charges for normal wear and tear, conditions existing at move-in, interior painting as shown above will not be considered.

C. VACANCY LOSS

To claim vacancy loss, the landlord must meet the minimum requirements of having notified the HCDA of the vacancy and must have marketed the vacancy as required by State Law. No eligible household may have been denied housing in order for a landlord to claim vacancy loss except for good cause.

D. PROCESSING CLAIMS

When the HCDA receives a claim for unpaid rent/utilities, damages, or vacancy loss, it will be reviewed by the Assistant Director and the allowable claim paid to the landlord. The household will be informed that such a claim has been paid. The notice is sent to the last known address of the household. The notification will state the amount and type of claim made, and advise households of their rights to dispute the claim within ten days. Any amount owed by the household to the landlord for unpaid rent or damages will first be deducted from the security deposit which the landlord should have collected under the program rules. The balance will be calculated using HUD methodology. Proof or verification that the landlord has attempted to collect any monies owed directly from the household must be submitted with the damage/vacancy claims. Landlords are to mail said request for payment.
Costs of filing eviction and forcible detainer to remove the household from the premises when they have violated their lease shall be considered a “damage” to said unit and may be included in the listing of said damages for reimbursement. All unpaid rent, damage, and vacancy loss claims must be submitted within 6 months of the date of move-out. If the security deposit is insufficient to reimburse the landlord for the unpaid household rent or other amounts which the household owes under the lease, the landlord may request reimbursement from the HCDA up to the limits of the program regulations. Once a claim is paid to the landlord, the HCDA will inform the household of the payment and of the household’s responsibility to reimburse the HCDA for payment on their behalf.

The HCDA may or may not enter into a Repayment Agreement with the participant for repayment of the amount owed, depending on the household’s past history of Repayment Agreements with the HCDA. The HCDA will require the total payment, rather than a Repayment Agreement for participants with a poor payment history.

Nonpayment of monies owed to the HCDA may result in termination from the Section 8 program and may prevent participation in any Section 8 subsidy program in the future. When a HAP Contract is terminated and the household does not continue in the Program, the HCDA issues a Voucher to the next household on the waiting list if funding is available.

E. HAP CONTRACTS FOR MODERATE REHABILITATION BUILDINGS

The HAP Contract for the Mod Rehab building has been renewed annually if the owner requests it. At the time HUD no longer allows these renewals, all tenants will be issued a Voucher and can apply with their Voucher at their present unit or look for another unit.
XXII. INFORMAL REVIEWS AND HEARINGS
A. INFORMAL REVIEWS

(Informal Reviews are conducted for “applicants”)
The HCDA will give applicants a written notice of denial of assistance, provide the reasons and state that the applicant has the right to request an informal review and the procedures for requesting it. The review will be conducted by any person designated by the HCDA, other than the person who made or approved the decision under review or a subordinate of this person. The applicant will be permitted to present written or oral objections to the decision. Notification of decision and reasons for the decision will be given to applicant with a brief statement of the reasons for the final decision. For applicants denied based on eligible immigration status, households are entitled to an informal hearing and procedures for these hearings are explained in Chapter IV covering declaration of citizenship/eligible immigration status.

Informal Reviews Required for Denial of:
- listing on HCDA’s waiting list.

- voucher issuance

- participation in the program

Informal Reviews Not Required for:
- assignment of unit size under HCDA’s subsidy standards

- rejection of units that fail HQS

- refusal to extend or suspend a term of a voucher

- general policy issues or class grievances

- discretionary administrative determinations by the HCDA

- tenancy disapproval

- determination that the unit is not in accordance with HQS because of the household size or composition

B. INFORMAL HEARINGS

(Informal Hearings are conducted for “participants”)
The hearing will be conducted by the HCDA Director, who will regulate the conduct of the hearing. The household has the right to be represented by legal counsel at its own expense. The household and HCDA have the right to examine documents that are directly relevant to the hearing. Copies will be made at the requestor’s expense (if requested documents are not made available, they may not be relied upon at the hearing). Both the household and the HCDA have the opportunity to present evidence and/or witnesses. Factual determinations relating to the individual circumstances of the participant shall be based on a preponderance of the evidence presented at the hearing. A final decision stating the reasons for the decision is issued by the Hearing Officer within 10 days of the hearing, with a copy to the household. Additional requirements for hearings on eligible immigration status are found in Chapter IV relating to declaration of citizenship/eligible immigration status.

For decisions regarding termination of assistance, the HCDA will conduct the hearing prior to terminating assistance. The HCDA may implement the following changes prior to the hearing: 1) changes in TTP or Tenant Rent; 2) denial of a new voucher for a household that wants to move; or 3) unit size determinations for a household that wants to move.

For situations related to calculating rent, determining the utility allowance and unit size, the HCDA will give the household a notice stating that the household may request an explanation. If the household does not agree with the explanation, the household may request an informal hearing.

In situations where the HCDA terminates assistance or determines that a household is residing in a larger unit than is appropriate under the HCDA’s subsidy standards, the HCDA will send a notice which explains the reason for the decision and provide the household the opportunity to request an informal hearing by a specified date. The household will be given the opportunity to examine documents relevant to the hearing before the hearing and copy documents at their expense. The HCDA will be given the opportunity to examine any household documents relevant to the hearing before the hearing. At its own expense, the household may be represented by a lawyer or other representative. The hearing will be conducted by a person designated by the HCDA, other than a person who made or approved the decision under review or a subordinate of this person. A written decision will be issued to the household stating the reasons for the decision.
The HCDA is not bound by a hearing decision: 1) concerning matters in which the HCDA is not required to provide an opportunity for a hearing; 2) contrary to HUD regulations or requirements; 3) contrary to Federal, State or local laws; 4) that exceeds the authority of the person conducting the hearing. If the HCDA does not believe it is bound by the decision, it must notify the household and explain why.

Informal Hearing Required:
- calculation of TTP or Tenant Rent
- determination to terminate assistance because of household’s action or failure to act

- determination of appropriate utility allowance from HCDA’s utility allowance schedule

- termination of assistance

- unit size determinations

- eligible immigration status

- determination of household’s annual or adjusted income and use of such income to compute HAP

- determination of household’s size under HCDA’s subsidy standards

- determination to terminate assistance because household has been absent from the unit for longer than the maximum period permitted

Informal Hearing Not Required:
- rejection of unit that fails HQS

- refusal to extend or suspend a voucher term
- discretionary administrative determinations by the HCDA

- general policy issues or class grievances

- how the HCDA establishes its utility allowance schedule

- HCDA determination not to approve a unit or tenancy
- a determination to exercise or not exercise any right or remedy against the owner under a HAP contract

- determination that the unit does not meet HQS because of family size

- determination to exercise or not exercise any right or remedy against the owner under a HAP Contract

If an applicant or participant believes HCDA Staff has not followed policies or program regulations, they may “appear” before the HCDA Board at a regular meeting to request an appeal.

XXIII. FAMILY UNIFICATION PROGRAM

The Family Unification Program (FUP) is a program under which Section 8 rental assistance is provided to households for whom the lack of adequate housing* is a primary factor which could result in:

1. The imminent placement of the household’s child, or children, in out-of-home care; or

2. The delay in the discharge of the child, or children, to the household from out-of-home care.

* “lack of adequate housing” may be: living in substandard or dilapidated housing, homeless, or living in overcrowded conditions. They may also have been voluntarily or involuntarily displaced from their homes by domestic violence and/or not having enough income to pay rent which could possibly result in eviction.

Youth: A FUP-eligible youth is a youth that the Department of Social Services has certified is a youth at least 18 years old and not more than 21 years old who left foster care at age 16 or older and who does not have adequate housing. A FUP Voucher issued to a youth is only valid for an 18-month term. After that, the youth may apply to get on the HCDA’s Section 8 Housing Choice Voucher Program’s waiting list.
A. PURPOSE
The purpose of the FUP is to promote household unification by providing rental assistance to households for whom lack of adequate housing is a primary factor in the separation, or the threat of imminent separation, of children from their households. Twenty FUP certificates/vouchers were awarded to the HCDA in 1997. The same HUD regulations used for the Section 8 Rent Assistance Voucher Program are followed under the FUP. FUP Vouchers are portable anywhere in Washington County.

Washington County Social Services (WCSS) will refer possible FUP households to the HCDA. A Contract of Participation will be entered into with the HCDA, WCSS and the FUP recipient, explaining that the household must participate in/complete certain activities WCSS requires, in order to continue receiving the rent assistance under the FUP.

B. HCDA’S RESPONSIBILITIES

1. Upon receipt of a list of households currently in the WCSS caseload, the HCDA must compare the names with those of households already on the HCDA’s Section 8 waiting list. Any household on the HCDA’s Section 8 waiting list that matches with the WCSS’s list must be assisted in order of their position on the waiting list in accordance with HCDA’s admission policies. If all 20 FUP vouchers are being used at the time WCSS sends the HCDA a referral for another household, their application would be a priority on the Section 8 Housing Choice Voucher waiting list, ahead of other non-FUP eligible households. Any household certified by WCSS as eligible and not on the Section 8 waiting list must be placed on the waiting list. If the HCDA has a closed Section 8 waiting list, it must reopen the waiting list to accept a FUP applicant household who is not currently on the HCDA’s Section 8 waiting list.

2. Determine if any households with children on its waiting list are living in temporary shelters or on the street and may qualify for the FUP, and refer such applicants to WCSS.

3. Determine if households referred by WCSS are eligible for Section 8 assistance and place eligible households on the Section 8 waiting list.

4. Assure the quality of the evaluation that HUD intends to conduct on the FUP and cooperate with an provide requested data to the HUD office or HUD-approved contractor responsible for program evaluation.

C. WCSS’S RESPONSIBILITIES

1. Establish and implement a system to identify FUP eligible households within the agency’s caseload and review referrals from outside agencies.

2. Provide written certification to the HCDA that a household qualifies as a FUP eligible household based on the criteria established in Section 8 of the United States Housing Act of 1937 and Directive No. FR-4194-N-01.

3. Commit sufficient staff resources to ensure that FUP eligible households are identified and determined eligible in a timely manner and to provide follow-up supportive services after the families lease units.

4. Cooperate with the evaluation that HUD intends to conduct on the FUP and submit a certification with the HCDA’s application for FUP funding that the WCSS will agree to cooperate with and provide requested data to the HUD office or HUD-approved contractor having responsibility for program evaluation.

One the goals originally established by WCSS have been met, the FUP household can be issued a regular Section 8 Voucher and the household is portable (e.g., can move outside Washington County), if they wish.

D. APPEALS
See Section XXII. Informal Reviews and Hearings in this Administrative Plan. The FUP Informal Reviews and Hearings procedure is the same as the Section 8 Informal Reviews and Hearings procedure.

XXIV. PROJECT BASED CERTIFICATE PROGRAM

Except as otherwise expressly modified or excluded, provisions of 24 CFR part 982 (Section 8 Tenant Based Rent Assistance) apply to the Project Based Certificate (PBC) program.

The following provisions DO NOT apply to the PBC program:

1. Provisions on tenant-based assistance, on issuance or use of a voucher and on portability;

2. Provisions on voucher tenancy;

3. Where a household can live and move;

4. Effect of household unit size – subsidy and size of unit and termination of HAP contract when unit is too big or too small;

5. Term of HAP contract same as lease, termination of HAP contract because of insufficient funding, termination of HAP contract, termination notice;

6. All provisions authorizing assistance for shared housing or assistance for a household occupying a manufactured home.

The HCDA has submitted information to HUD concerning its original plan to attach assistance to units and has ensured HUD that the amount of assistance that is attached to the units is within the amounts available under the ACC. Housing Quality Standards apply to the PBC program.

The HCDA will not attach or pay PBC assistance to units in any of the following types of housing:

1. college or other school dormitories;

2. a manufactured home;

3. public housing;

4. a unit subsidized by any other form of Section 8 assistance (tenant-based or project-based);

5. a unit subsidized with any local or State rent subsidy;

6. a Section 236 project (insured or noninsured), or a unit subsidized with Section 236 rental assistance payments;

7. a Rural Development Administration Section 515 project;

8. a unit subsidized with rental assistance payments under Section 521 of the Housing Act of 1949 (a Rural Development Administration Program);

9. housing assisted under former Section 23 of the United States Housing Act of 1937 (before amendment by the Housing and Community Development Act of 1974);

10. a Section 221 (d)(3) project;

11. a project with a Section 202 loan;

12. a Section 202 project for non-elderly persons with disabilities (Section 162 assistance);

13. Section 202 supportive housing for the elderly;

14. Section 811 supportive housing for persons with disabilities;

15. A Section 101 rent supplement project;

16. A unit subsidized with tenant-based assistance under the HOME program;

17. Any unit with any other duplicative Federal, State or local housing subsidy, as determined by HUD. For this purpose, “housing subsidy” does not include the housing component of a welfare payment, a social security payment received by the household, or a rent reduction because of a tax credit (Section 42)

During the term of each assisted lease, and for at least three years thereafter, the HCDA will keep a copy of the executed lease and the application from the household. During the HAP Contract term, and for at least three years thereafter, the HCDA will keep a copy of the HAP contract and records to document the basis for determination of the initial rent to owner, and for the HCDA determination that rent to owner is a reasonable rent (initially and during the term of the HAP contract).

24 CFR part 982 and this part 983 do not create any right of the household, or any party other than HUD or the HCDA, to require enforcement of the HQS requirement by HUD or the HCDA, or to assert any claim against HUD or the HCDA, for damages, injunction, or other relief, for alleged failure to enforce the HQS.
The following sections of the tenant-based program apply to the PBC program: determination of the FMR-exception rent limit, regular and interim examinations of household income and composition, utility allowance schedule.

At each annual anniversary date of the HAP contract, the HCDA will adjust the rent to owner in accordance with the following requirements:

1. The owner must request a rent increase by written notice to the HCDA at least 120 days before the HAP contract anniversary.

2. The HCDA may not increase the rent at the annual anniversary date unless the owner requested the increase by the 120-day deadline and during the year before the contract anniversary, and the owner complies with all requirements of the HAP contract, including compliance with the HQS for all contract units.

The adjusted rent to owner equals the lesser of:

1. the pre-adjustment rent to owner multiplied by the applicable Section 8 annual adjustment factor published by HUD in the Federal Register;
2. the reasonable rent as determined by the HCDA in accordance with Sec. 983.256; or

3. the rent requested by owner.

The HCDA approves the initial rent to owner and must certify to HUD that the initial rent to owner for a unit does not exceed the reasonable rent. In determining the annual adjustment of rent to owner, the adjusted rent to owner must not exceed a reasonable rent as determined by an HCDA “comparable study”. The comparability study is an analysis of rents charged for comparable units. The HCDA comparability study must determine the reasonable rent for the contract units as compared with rents for comparable unassisted units. The adjusted rent for a contract unit may not exceed the reasonable rent as shown by the comparability study. The comparability study must include a completed comparability analysis for each unit type on Form HUD-92273 (Estimates of Market Rent by Comparison). The comparability study will be prepared by HCDA staff. The comparability study will show how the reasonable rent was determined, including major differences between the contract units and comparable unassisted units.

For a HAP contract under an Agreement executed on or after June 1, 1998, the applicable factor is the published annual adjustment factor in effect 60 days before the HAP contract anniversary. For a HAP contract under an Agreement executed before June 1, 1998, the applicable factor is the published annual adjustment factor in effect on the contract anniversary date. In making the annual adjustment, the pre-adjustment rent to owner does not include any previously approved special adjustments. The rent to owner may be adjusted up or down in accordance with this section.

The HCDA may only make a special adjustment of the rent to owner if the adjustment has been approved by HUD. The owner does not have any right to receive a special adjustment. A special adjustment may only be approved to reflect increases in the actual and necessary costs of owning and maintaining the contract units because of substantial and general increases in real property taxes, special government assessments, utility rates or costs of utilities not covered by regulated rates. A special adjustment may only be approved if and to the extent the owner demonstrates that cost increases are not adequately compensated by application of the published annual adjustment factor at the contract anniversary. The owner must demonstrate that the rent to owner is not sufficient for proper operation of the housing. The adjusted rent may not exceed the reasonable rent as determined by a comparability study. The HCDA may withdraw or limit the term of any special adjustment. If a special adjustment is approved to cover temporary or one-time costs, the special adjustment is only a temporary or one-time increase of the rent to owner.

At least annually during the HAP contract term, the HCDA must determine that the current rent to owner does not exceed a reasonable rent.

By accepting each monthly housing assistance payment from the HCDA, the owner certifies that the rent to owner is not more than rent charged by the owner for comparable unassisted units in the premises. The owner must give the HCDA information requested on rents charged by the owner for other units in the premises and elsewhere.

The monthly housing assistance payment equals the gross rent, minus the higher of the total tenant payment or the minimum rent as required by law. The monthly housing assistance payment is distributed as follows:

1. The HCDA pays the owner the lesser of the housing assistance payment or the contract rent.

2. If the housing assistance payment exceeds the contract rent, the HCDA will pay the balance of the housing assistance payment to the tenant’s utility supplier or the tenant, as appropriate.

The household share is calculated by subtracting the amount of the housing assistance payment from the gross rent. The HCDA will not use housing assistance payments or other program funds (including any administrative fee reserve) to pay any part of the household share. Payment of the household share is the responsibility of the household. The owner may not charge the tenant extra amounts for items customarily included in rent in the locality or provided at no additional cost to the unsubsidized tenants in the premises.

XXV. REPAYMENT AGREEMENTS

Repayment Agreements may be executed with households who owe the HCDA money. For example, if a household did not report a change they were supposed to report, the HCDA calculates a retroactive payment. The tenant is usually allowed to enter into a Repayment Agreement to pay the HCDA back over a period of time for overpayment of Housing Assistance. The HCDA will follow the Board-approved collection policy, as applicable.
If the HCDA paid a landlord a claim for unpaid rent/utilities, damages or vacancy loss, the household must repay the amount in order to receive another Voucher; unless the HCDA and the household have entered into a Repayment Agreement and the household is paying as agreed, then there is no reason to terminate rent assistance.

A minimum payment of $30.00 per month is required for a Repayment Agreement. The maximum payback is 12 months. If a household has signed a Repayment Agreement to pay money owed to the HCDA and/or any other PHA and they breach the agreement, the HCDA may terminate assistance to a participating household for the breach of the agreement or deny admission or issuance of Voucher for the household.

Households who owe a PHA money and/or who are in default of an executed Repayment Agreement by missing three payments must pay their outstanding balance prior to placement on the waiting list or issuance of a Voucher or execution of a HAP Contract and it is possible participating families may have their rent assistance terminated.

If, at any time, a family owes the HCDA money and does not repay, their name and social security number is reported to the “bad debts” clearinghouse and possibly sent to collection. This clearinghouse is used by housing authorities throughout Wisconsin in reporting that a present or prior tenant/household owes them money and therefore is not eligible for rent assistance anywhere. However, if the family discharges this debt in a court-approved bankruptcy filing, their information must be removed from the “bad debts” list. If the collection agency “returns” the family’s account (as “uncollectible”), their names stays on the “bad debts” list and they are not eligible for rent assistance until the debt is paid in full. In addition, if amount due the HCDA is more than $20, this debt will be certified with the Department of Revenue’s Tax Refund Intercept Program (TRIP) for possible income tax interception.
XXVI. MONITORING PROGRAM REQUIREMENTS
Monthly statistical reports are maintained and monitored for reviewing the waiting list, the outstanding Vouchers and Rent Roll to assure achievement of the outreach goal and the leasing schedule.

Changes in outreach are initiated on an as-needed basis, subject to program regulation and funding limitations.

A. RECORDKEEPING

Applicant Files
Applications and documents related to an applicant will be filed in a way that allows HUD to review the documents. File contents will be arranged in chronological order and all related forms filed together. Ineligible applicant files will be maintained separately from eligible files. Documents submitted to the HCDA for an INS appeal or informal hearing will be kept for at least five years.

Participant Files
The HCDA will keep the following documents during the entire assisted tenancy and for at least three years thereafter:

1. Copy of executed lease

2. HAP Contract

3. Application

The following documents must be kept for at least three years:

1. Application and notice of ineligibility for each ineligible applicant

2. Unit inspection reports

3. Lead-based paint records

The following documents must be kept for at least six years:

1. Supporting budget and financial statements for the program

All files will be maintained in a place which ensures that they are confidential and accessible only to authorized staff.

XXVII. ANNUAL CONTRIBUTIONS CONTRACT PROJECT RESERVE ACCOUNT AND ADMINISTRATIVE FEE RESERVE
An Annual Contributions Contract reserve account and administrative fees reserve may be established and maintained in accordance with 24 CFR 982.154 & 982.155.

ACC Reserve Account. HUD may establish and maintain an unfunded reserve account for the HCDA program from available budget authority under the consolidated ACC. This reserve is called the “ACC Reserve Account” (formerly “project reserve”). There is a single ACC reserve account for the HCDA program.
The amount in the ACC reserve account is determined by HUD. HUD may approve payments for the HCDA program, in accordance with the HCDA’s HUD-approved budget, from available amounts in the ACC reserve account.

Administrative Fee Reserve. The HCDA must maintain an administrative fee reserve (formerly “operating reserve”) for the program. There is a single administrative fee reserve for the program. The HCDA must credit to the administrative fee reserve the total of:

1) The amount by which program administrative fees paid by HUD for a fiscal year exceed the program administrative expenses for the fiscal year; plus

2) Interest earned on the administrative fee reserve.

The HCDA must use funds in the administrative fee reserve to pay program administrative expenses in excess of administrative fees paid by HUD for the fiscal year. If funds in the administrative fee reserve are not needed to cover the administrative expenses (to the end of the last expiring funding increment under the consolidated ACC), the HCDA may use these funds for other housing purposes permitted by State and local law. However, HUD may prohibit use of the funds for certain purposes.

The HCDA Board of Commissioners or other authorized officials must establish the maximum amount that may be charged against the administrative fee reserve without specific approval.
If the HCDA has not adequately administered any Section 8 program, HUD may prohibit use of funds in the administrative fee reserve, and may direct the HCDA to use funds in the reserve to improve administration of the program or to reimburse ineligible expenses.

XXVIII. EQUAL OPPORTUNITY HOUSING REQUIREMENTS

The HCDA will comply with equal opportunity requirements imposed by contract or federal laws which include:

1. The Fair Housing Act, 42.U.S.C. 3610-3619;

2. Executive Order 12259, 46 FR 1253 (1980) as amended;

3. Executive Order 12892, 59 FR 2939 (1994);

4. Title VI of the 1964 Civil Rights Act which prohibits discrimination based on race, color or national origin;

5. Executive Order 11063 which prohibits discrimination based on religion or sex;

6. Title VIII of the 1968 Civil Rights Act which prohibits discrimination in the sale, rental or financing of housing on the basis of race, color, religion, sex, national origin, handicap or familial status;

7. The Age Discrimination Act of 1975; and

8. The Americans with Disabilities Act (ADA).

The HCDA will provide a household with information at their initial briefing on how to complete and file a housing discrimination complaint if a household claims illegal discrimination because of race, color, religion, sex, national origin, age, familial status, sexual orientation, marital status, lawful source of income, ancestry or disability.

The Fair Housing Act amendments effective in 1989 imposed new responsibilities on the HCDA to ensure that disabled individuals and households with children are not discriminated against.

Familial Status. It is unlawful to discriminate in private or federally assisted housing against households including one or more persons under age 18 in the household or people who are pregnant or pursuing custody of a child or children. There are, however, exemptions from this rule for housing intended for the elderly:
1. State and federal housing that is specifically designed and operated to assist the elderly;

2. Housing intended for and solely occupied by persons 62 and older;

3. Housing intended and operated for occupancy by at least one person 55 and older per unit. Eighty percent (80%) of the units must have at least one person 55 or older to qualify.

Handicap. It is unlawful to discriminate against a renter because of the handicap of the renter or other household member or the handicap of any person associated with the renter. In the Fair Housing Act amendments the definition of handicap includes: physical or mental impairments which limit major life activities; a record of having such impairments or being regarded by others as having an impairment. It DOES NOT include current, illegal use of or addiction to a controlled substance.

Owners must permit handicapped persons, at their own expense, to make reasonable modifications to the premises (both interior unit and common area) if necessary to obtain full enjoyment of a dwelling. Permission may be conditioned on the renter agreeing to restore the premises to its previous condition. Owner may not increase security deposits to cover this cost but can set up an interest bearing escrow account. Payments by tenant into the escrow account cannot exceed the cost of premises restoration and must be made over a reasonable period of time. Permission may be conditioned on provision of a description of work, assurance it will be done in “workmanshiplike” manner and that necessary building permits will be obtained.
Owners must make reasonable accommodations to rules, policies, etc., to give disabled persons equal opportunity to enjoy dwelling and/or common areas (e.g., assigned parking for disabled, if requested, and allowing assistive animals in a no pets allowed property).

Section 504 of the Rehabilitation Act of 1973 (as amended) prohibits discrimination under any program or activity receiving federal financial assistance solely on the basis of a handicap. The rule requires those that or whom are considered “recipients” of federal funds to ensure that individuals with handicaps will receive equal opportunity to participate in programs and services in the most integrated setting that is appropriate. The HCDA is considered a “recipient” for this purpose. Section 8 landlords are not considered recipients for this purpose but must comply with the “reasonable accommodation” provisions of the Fair Housing Act amendment (the HAP Contract prohibits owners from discrimination on the basis of a handicap).

Owners of units subsidized under the Section 8 Moderate Rehabilitation and Project-Based Programs are subject to provisions of Section 504 and may be required to make modifications to a unit to make it accessible to a tenant or applicant.
To assure that handicapped persons have an opportunity to participate in the program, Section 504 requires “recipients” to ensure that outreach materials and the application process are open to persons with handicaps. The HCDA’s application site is accessible to individuals with handicaps or provisions are made to take applications from these persons at an accessible site. To insure accessibility, the HCDA has access to a TDD machine at the City of Hartford Recreation Department. The HCDA may pay for the cost of an interpreter for a hearing impaired person upon request, although advance notice may be required. The HCDA may provide copies of legal documents and informational materials in Braille or on tape for visually impaired applicants. The HCDA is not required to take any actions which would result in a fundamental alteration in the nature of the program or undue financial or administrative burden.

The HCDA will ensure that outreach efforts reach eligible individuals with handicaps and that owners with accessible units are encouraged to participate in the program. The HCDA will help families which include individuals with handicaps, locate an available, accessible unit. When considering requests for extensions of time to locate suitable housing, the HCDA will take into account the special problems associated with locating an accessible unit. Exceptions to the Fair Market Rents may be made when necessary to allow Section 8 voucher holders to rent accessible units.

Special Rules for Moderate Rehabilitation and Project-Based Housing
Screening and tenant selection criteria must be applied by the owner uniformly to all applicants and must focus on the ability to comply with the terms of the lease rather than the existence of a handicap.

In Project Based and Moderate Rehabilitation programs, qualified applicants who are otherwise eligible for assistance may not be rejected (even if a handicapped accessible unit is not available) if reasonable accommodations can be made. For example, if the next applicant on the waiting list is a person who uses a wheelchair and the project has no handicapped accessible units vacant and available, the owner may be required to widen doors and make other accommodations in a “regular” unit so long as it does not result in an undue financial hardship for the owner or change the fundamental character of the project. Before determining that a needed accommodation is an “undue burden”, owners should discuss the matter with the HCDA. Owners may not unnecessarily segregate individuals with handicaps to particular areas of the project (e.g., assign wheelchair users to the first floor in an elevator building).

Section 504 has specific accessibility requirements for residential projects that are to receive alterations for the Moderate Rehabilitation or Project Based assistance program. Projects for which no alterations are anticipated are not required to make structural changes to a specified number of units or the facility, but are required to make reasonable accommodations. Reasonable accommodations include, for example, moving services to an accessible location and conducting home visits, so that the program is accessible to and usable by individuals with handicaps.
HCDA Employment Practices. Section 504 prohibits discrimination in employment against any qualified individual with handicaps solely on the basis of his/her handicap under any program that receives federal financial assistance from HUD. The HCDA will not discriminate in recruitment screening, job assignment or compensation. The HCDA will make reasonable accommodations for the known physical or mental limitations of an otherwise qualified applicant such as making facilities accessible, job restructuring or relocation, and modification of work schedules.

XXIX. LIVE-IN AIDES

By HUD definition, a live-in aide is a person who resides with one or more elderly persons, or near-elderly persons (*), or persons with disabilities, and who:

- is determined to be essential to the care and well-being of the persons;

- is not obligated for the support of the persons; and

- would not be living in the unit except to provide the necessary supportive services.

(*) “Near-elderly” family means a family whose head, spouse, or sole member is a person who is at least 50 years of age but below the age of 62; or two or more persons, who are at least 50 years of age but below the age of 62, living together; or one or more persons who are at least 50 years of age but below the age of 62 living with one or more live-in aides.

The HCDA is required to approve a live-in aide if needed as a reasonable accommodation to make the program more accessible to and usable by a family member with a disability, but the HCDA will require the family to certify that:

- the live-in aide is qualified to provide the needed care;

- the live-in aide was not part of the household prior to receiving program assistance;

- there is no reason for the aide to reside in the unit (e.g., the individual can demonstrate they have a previous residence they left in good standing);

- the aide and the participant will maintain separate finances;

- the owner of the building has approved his/her residency.

The HCDA will refuse approving someone as a live-in aide if:

- the person commits fraud, bribery, or any other corrupt or criminal act in connection with any federal housing program;

- the person commits drug-related criminal activity or violent criminal activity; or

- the person currently owes rent or other amounts to the HCDA or another housing authority in connection with the Housing Choice Voucher Program or public housing assistance under the 1937 Act.

The HCDA has the right to withdraw prior approval of a live-in aide if the aide engages in any of the activities described above.

The income of the approved live-in aide will be excluded when calculating a household’s income and determining the total tenant payment and subsidy amount. Also, if the household is paying the live-in aide directly and receives funds specifically to cover the cost of these services, this income is excluded.

Households are entitled to a deduction for unreimbursed expenses for live-in aides for any family member who is a person with disabilities, to the extent these expenses are necessary to enable a family member (including the member who is a person with disabilities) 18 years of age or older to be employed (disability expense). This allowance is equal to the amount by which the cost of the live-in aide exceeds three percent (3%) of gross annual family income. However, the allowance may not exceed the earned income received by the family member who is 18 years of age or older who is able to work because of the live-in aide.

For an elderly family, any unreimbursed expense for a live-in aide is considered a medical expense which is equal to the amount by which the cost of the live-in aide exceeds three percent (3%) of gross annual family income. If a household has both medical and disability expenses, the three percent (3%) share of these expenses is applied only one time, calculating the disability allowance expense first.
After a live-in aide is approved, the HCDA will review the Voucher size for the household and issue an appropriate size voucher if needed to prevent overcrowding.

XXX. FRAUD POLICY
Fraud has a devastating effect on HUD’s assisted rental housing programs. The office of Inspector General wants to drive fraud out of HUD-assisted rental housing and is working closely with HUD management to rid our assisted rental housing programs of fraud.

Fraud is a criminal act in which individuals, groups or businesses steal taxpayers’ monies from HUD and its programs and it can also lead to acts of violent crime. They are also responsible for preventing, identifying and reporting fraud. Any suspected fraud will be reported to the HCDA Director, or in his/her absence, to:

HUD OIG Hotline, GFI

451 7th Street, SW

Washington, DC 20410

(800) 347-3735 (phone)

hotline@hudoig.gov (e-mail)

Fraud includes, but is not limited to:

- false statements from applicants, tenants or employees;

- tenant or applicant misrepresentation of income, family size or address;

- bribery or kickbacks;

- theft or embezzlement;

- forgery or alteration of documents;

- destruction or concealment of records;

- profiting from insider knowledge or a conflict of interest.

Any investigation of fraud or other criminal activity will not be disclosed except to the appropriate law enforcement authorities. The HCDA will not retaliate against tenants or employees who report fraud. The HCDA will review all recommendations for evictions, cancellations of subsidies or the termination of an employee, and tenants and employees will be accorded full due process of law.
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