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PART 1 

DEFINITIONS

1. ACC or Annual Contributions Contract: A written agreement between HUD and a HA to provide annual contributions to the HA for participation in the HUD-assisted housing program.

2. Adjusted Income: Annual Income Less:

A. $480 for each Dependent;

B. $400 for any Elderly Family;

C. For any family that is not an elderly family but has a handicapped or disabled member other than the head-of-household or spouse/co-head, handicapped assistance expenses in excess of three (3) percent of Annual Income but this allowance may not exceed the employment income received by family members who are 18 years of age or older as a result of the assistance to the handicapped or disabled person;

D. For any Elderly Family:

1. That has no handicap assistance expenses, an allowance for medical expenses equal to 

the amount by which the medical expenses exceed three (3) percent of annual income;

2. That has handicap assistance expenses greater than or equal to three (3) percent of annual income, an allowance for handicapped assistance expenses computed as defined in Paragraph C, of this Section, plus an allowance for medical expenses that is equal to the family’s medical expenses;

3. That has handicapped assistance expenses that are less than three (3) percent of annual income, an allowance for combined handicapped assistance expenses and medical expenses that is equal to the amount by which the sum of these expenses exceeds three (3) percent of annual income;

E. ChildCare Expenses.

3.  Adult:  A household member who has reached the age of legal majority in the State of Wisconsin, and is

     therefore capable of entering into legally binding contracts, or a head, spouse, co-head, or co-tenant 

     under the age of eighteen (18) who has executed the appropriate emancipated adult form.

4.   Annual Income:

A. Annual income means all amounts, monetary or not, which:  (1) Go to, or on behalf of , the family head or spouse (even if temporarily absent) or to any other family member; or (2) Are anticipated to be received from a source outside the family during the 12-month period following admission or annual reexamination effective date; and (3) Which are not specifically excluded in paragraph (c) of this section.  (4) Annual income also means amounts derived (during the 12-month period) from assets to which any member of the family has access.

B. Annual Income includes, but is not limited to:

1. The full amount, before any payroll deductions, of wages and salaries, overtime pay, commissions, fees, tips and bonuses, and other compensation for personal services;

2. The net income from operation of a business or profession.  Expenditures for business expansion or amortization of capital indebtedness shall not be used as deductions in determining net income.  An allowance for depreciation of assets used in a business or profession may be deducted, based on straight-line depreciation, as provided in Internal Revenue Service regulations.  Any withdrawal of cash or assets from the operation of a business or profession will be included in income, except to the extent the withdrawal is reimbursement of cash or assets invested in the operation by Family;

3. Interest, dividends, and other net income of any kind from real or personal property.  Expenditures for amortization of capital indebtedness shall not be used as deductions in determining net income.  All allowances for depreciation is permitted only as defined in Paragraph (B)(2), of this Section.  Any withdrawal of cash or assets from an investment will be included in income, except to the extent the withdrawal is reimbursement of cash or assets invested by the Family.  Where the Family has Net Family Assets in excess of $5,000, Annual Income shall include the greater of the actual income derived from all Net Family Assets or a percentage of the value of such Assets based on the current passbook savings rate, as determined by HUD;

4. The full amount of periodic payments received from, social security, annuities, insurance policies, retirement funds, pensions, disability or death benefits, and other similar types of periodic  receipts; including a lump-sum amount or prospective monthly amounts for the delayed start of a periodic amount (except as provided in paragraph (c)(3), of this Section;

5. Payments in lieu of earnings, such as unemployment and disability compensation, worker’s compensation and severance pay, except as defined in Paragraph (C)(3), of this Section;

6. If the Welfare Assistance payment includes an amount specifically designated for shelter and utilities that is subject to adjustment by the Welfare Assistance agency in accordance with the actual cost of shelter and utilities, the amount of Welfare Assistance income to be included as income shall consist of:

(a) The amount of the allowance or grant exclusive of the amount specifically designated for shelter or utilities; plus

(b) The maximum amount the Welfare Assistance agency could in fact allow the Family for shelter and utilities.  If the Family’s Welfare Assistance is ratably reduced from the standard of need by applying a percentage, the amount calculated under this paragraph shall be the amount resulting from one application of the percentage;

7. Periodic and determinable allowances, such as alimony and child support payments, and regular contributions and gifts received from persons not residing in the dwelling; and

8. All regular pay, special pay and allowances of a member of the Armed Forces, except as defined in Paragraph (C)(7), of this Policy.

C. Annual Income does not include the following:

1. Income from employment of children (including foster children) under the age of 18 year;

2. Payments received for the care of foster children or foster adults (usually persons with disabilities, unrelated to the tenant family, who are unable to live alone);

3. Lump-sum additions to family assets, such as inheritances, insurance payments, (including payments under health and accident insurance and worker’s compensation), capital gains, and settlement for personal or property losses, except as defined in Paragraph (B)(5), of this Section;

4. Amounts received by the Family, that are specifically for, or in reimbursement of, the cost of medical expenses for any family member;

5. Income of a Live-in Aide, as defined in #13 of this Section;

6. The full amount of student financial assistance paid directly to the student or to the educational institution;

7. The special pay to a Family member in the Armed Forces who is exposed to hostile fire;

8. (a) Amounts received under training programs funded by HUD;

(b) Amounts set aside for use under a Plan to Attain Self-Sufficiency (PASS); or 

(c) Amounts received by a participant in other publicly assisted programs which are specifically for or in reimbursement of out-of-pocket expenses incurred (special equipment, clothing, transportation, child care, etc.) and which are make solely to allow participation in a specific program;

(d) Amounts received under a resident service stipend.  A resident service stipend is a modest amount (not to exceed $200 per month) received by a public housing resident for performing a service for the HRA, on a part-time basis, that enhances the quality of life in Public Housing.  Such services may include, but are not limited to, fire patrol, hall monitoring, lawn maintenance, and resident initiative coordination.  No resident may receive more than one such stipend during the same period of time; or

(e) Incremental earnings and benefits resulting to any family member from participation in qualifying State or local employment training programs (including training programs not affiliated with a local government) and training of a family member as resident management staff.  Amounts excluded by this provision must be received under employment training programs with clearly defined goals and objectives, and are excluded only for the period during which the family member participates in the employment training program;

9. Temporary, nonrecurring or sporadic income (including gifts);

10. Reparation payments paid by a foreign government pursuant to claims filed under the laws of that government by persons who were persecuted during the Nazi Era;

11. Earnings in excess of $480 for each full-time student 18 years old or older (excluding the head of household and spouse);

12. Adoption assistance payments in excess of $480 per adopted child;

13. The earnings and benefits to any family member resulting from the participation in a program providing employment training and supportive services in accordance with the Family Support Act (42 U.S.C. 1437t), or any comparable Federal, State, or local law during the exclusion period.  For purposes of this paragraph, the following definitions apply.

(a) Comparable Federal, State or local law means a program providing employment training and supportive services that;

(i) Is authorized by a Federal, State, or local law;

(ii) Is funded by the Federal, State, or local government;

(iii) Is operated or administered by a public agency; and 

(iv) Has as its objective to assist participants in acquiring employment skills.

(b) Exclusion period means the period during which the resident participates in a program described in this section, plus 18 months from the date the resident begins the first job acquired by the resident after completion of such program that is not funded by public housing assistance under the U.S. Housing Act of 1937.  If the family member is terminated from employment without good cause the exclusion period shall end.

(c) Earnings and Benefits means the incremental earnings and benefits resulting from a qualifying employment training program or subsequent job;

14. Deferred periodic payments of supplemental security income and social security benefits that are received in a lump sum.

15. Amounts received by the family in the form of refunds or rebates under state or local law for property tax paid on the dwelling unit;

16. Amounts paid by a State agency to a family with a developmentally disabled family member living at home to offset the cost of services and equipment needed to keep the developmentally disabled family member at home; or

17. Amounts specifically excluded by any other Federal statute from consideration as income for purposes of determining eligibility or benefits under a category of assistance programs that includes assistance under any program to which the exclusions set forth in 24 CFR 5.609(c) apply.  The last list of Federally Mandated Exclusions was published in the Federal Register on 8/3/93, 58 FR 41287-41288.  This list excludes payments received under programs funded in whole or in part under the Job Training Partnership Act; payments to volunteers under the Domestic Volunteer Services Act of 1973; amounts of scholarships funded under Title IV of the Higher Education Act of 1965; and payments received from programs funded under Title V of the Older Americans Act of 1965.  Payments received from AmeriCorps are also excluded (11/15/94 memorandum from General Counsel).

D. In addition to the exclusions from annual income covered in paragraph (c) of this Section, a PHA may adopt additional exclusions for earned income pursuant to an established written policy.

1. In establishing such a policy, a PHA must adopt one or more of the following types of earned income exclusions, including variations thereof:

(a) Exclude all or part of the family’s earned income;

(b) Apply the exclusion only to new sources of earned income or only to increases in earned income;

(c) Apply the exclusion to the earned income of the head, the spouse, or any other family member age 18 or older;

(d) Apply the exclusion only to the earned income of persons other than the primary earner;

(e) Apply the exclusion to applicants, newly admitted families, existing tenants, or persons joining the family;

(f) Make the exclusion graduated, so that more earned income is excluded at first and less earned income is excluded after a period of time;

(g) Exclude any or all of the costs that are incurred in order to go to work but are not compensated, such as the cost of special tools, equipment, or clothing;

(h) Exclude any or all of the costs that result from earning income, such as social security taxes or other items that are withheld in payroll deductions;

(i) Exclude any portion of the earned income that is not available to meet the family’s own needs, such as amounts that are paid to someone outside the family for alimony or child support; and 

(j) Exclude any portion of the earned income that is necessary to replace benefits lost because a family member becomes employed, such as amounts that the family pays for medical costs or to obtain medical insurance.

2. Any amounts that are excluded from annual income under this paragraph (d) may not also be deducted in determining adjusted income, as defined in Statue 5/611.

3. Housing agencies do not need HUD approval to adopt optional earned income exclusions.

4. In the calculation of Performance Funding System operating subsidy eligibility, housing agencies will have to absorb any loss in rental income that results from the adoption of any of the optional earned income exclusions discussed in paragraph (d)(1) of this section, including any variations of the listed options.

If it is not feasible to anticipate a level of income over a 12-month period, the income anticipated for a shorter period may be annualized, subject to a redetermination at the shorter period.

4.  Applicant:  A person of statutory legal age that is the head of a household, whose family conforms to all 

     the requirements for admission, and who has completed an application and any other required forms at 

     the CDA office.

5.  Assets:  The value in equity in real property, savings, stocks, bonds, checking and other forms of capital 

     investments (the value of necessary minimal items of personal property such as furniture and automobile 

     is not to be considered as asset).

6.  CDA/Community Development Authority of the City of Anytown:  Any State, county, municipality, 

     or other governmental entity or public body, or agency or instrumentality thereof, that is authorized to 

     engage in or assist in the development or operation of low-income housing.

7.  Child:  A member of the family, other than the family head or spouse, who is under 18 years of 

     age.

8.  ChildCare Expense:  Amounts anticipated to be paid by the Family for the care of children 

     under 13 years of age during the period for which Annual Income is computed, but only where 

     such care is necessary to enable a Family member to be gainfully employed or to further his/her 

     education and only to the extent such amounts are not reimbursed.  The amount deducted shall 

     reflect reasonable charges for childcare, and, in the case of child care necessary to permit 

     employment, the amount deducted shall not exceed the amount of income received from such 

     employment.

9.  Citizen:  A citizen (by birth or naturalization) or national of the United States.

10. Dependent:  A member of the Family household (excluding foster children) other than the  

Family head or spouse/co-head, who is under 18 years of age or is a Disabled Person or Handicapped Person, or is a Full-time Student.

11.  Disabled Person:  A person under a disability as defined in Section 223 of the Social Security Act                

     (42 U.S.C. 423), or who has a physical, mental or emotional impairment that is expected to be 

     of long-continued and indefinite duration, substantially impedes his/her ability to live 

     independently; and is of such a nature that ability to live independently could be improved by 

     more suitable housing conditions or who has a developmental disability as defined in Section 102 

     (7) of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6001(7)). 

12. Displaced Person:  A person displaced by governmental action, or whose dwelling has been       

    extensively damaged or destroyed as a result of a disaster declared or otherwise formally 

    recognized under Federal disaster relief laws.

13. Drug-Related Criminal Activity:  The illegal manufacture, sale, distribution use, or possession

      with intent to manufacture, sell, distribute or use, of a controlled substance (as defined in 

      Section 102 of the Controlled Substances Act (21 U.S.C. 802)).

14. Elderly Family:  A Family whose head or spouse/co-head (or sole member) is an Elderly, 

      Disabled or Handicapped Person.  It may include two (2) or more Elderly, Disabled or 

      Handicapped persons living together, or one or more of these persons living with one or more 

      Live-in Aides.

15.  Elderly Person:  A person who is at least 62 years of age.

16.  EO Plan:  The Equal Opportunity Housing Plan (EO) establishes HRA policies for 

        implementing civil rights requirements.

17. Evidence of Citizenship or Eligible Immigration Status:  The documents, which must be submitted to 

      evidence citizenship or eligible immigration status.

18. Family:  A Family may be: (a) A single person or a group of persons; (b) A family with a child or

      children; (c) A group of persons consisting of two or more elderly persons or disabled persons living 

      together, or one or more elderly or disabled persons living with one or more live-in aides.  A child who 

      is temporarily away from the home because of placement in foster care is considered a member of the 

      family.  

19. Family Unit Size:  The appropriate number of bedrooms for a family.  Family unit size is determined by 

      the HRA under the HRA occupancy standards.

20. Federal Preference:  A preference under Federal law for admission of applicant families that are any of the following: (a) Involuntarily displaced; (b) Living in substandard housing (including families that are homeless or living in a shelter for the homeless); or (c) Paying more than 50 percent of family income for rent.

21. Full-Time Student:  A person who is carrying a subject load that is considered full-time for day students under the standards and practices of the educational institution attended.  An educational institution includes a vocational school with a diploma or certificate program, as well as an institution offering a college degree.

22. Handicapped Assistance Expenses:  Reasonable expenses that are anticipated, during the period for which Annual Income is computed, for attendant care and auxiliary apparatus for a Handicapped or Disabled Family member and that are necessary to enable a Family member (including the Handicapped or Disabled member) to be employed, provided that the expenses are neither paid to a member of the Family nor reimbursed by an outside source.

23. Handicapped Person:  A person having a physical or mental impairment that; (a) Is expected to be of long-continued and indefinite duration; (b) Substantially impedes his/her ability to live independently; and (c) Is of such nature that such ability could be improved by more suitable housing conditions.

24. Head of Household:  The adult member of the family who is the head of the household for purposes of determining income eligibility and rent.

25. HUD:  The United States Department of Housing and Urban Development.

26. INS:  The U.S. Immigration and Naturalization Service.

27. Live-In Aide:  A person who resides with an elderly, disabled, or handicapped person(s) and who; (a) Is determined by the HRA to be essential to the care and well being of the person(s); (b) Is not obligated for support of the person(s); and (c) Would not be living in the unit except to provide necessary supportive services.

28. Local Preference:  A preference used by the CDA to select among applicant families without regard to their Federal preference status.

29. Local Preference Limit:  The local preference limit is used to select among applicants without regard to their Federal preference status.  No more than fifty (50) percent of annual admissions may be applicants who are admitted based on their local preferences.

30. Lower Income Family:  A Family whose Annual Income does not exceed 80 percent of the median income for the area, as determined by HUD with adjustments for smaller and larger families.  HUD may establish income limits higher or lower on the basis of its finding that such variations are necessary because of prevailing levels of constructions costs or unusually high or low family incomes.

31. The 1937 Housing Act:  Any program assisted under Section 8 of the 1937 Act. (42 U.S.C. 1437 et seq.)

32. Medical Expenses:  Those on-going and re-occurring medical expenses, including medical insurance premiums, that are anticipated during the period for which Annual Income is computed, and that are not reimbursed.

33. Mixed Family:  A family whose members include those with citizenship or eligible immigration status, and those without citizenship or eligible immigration status.

34. Monthly Adjusted Income:  One twelfth of Adjusted Income.

35. Monthly Income:  One twelfth of Annual Income.

36. National:  A person who owes permanent allegiance to the United States, for example, as a result of birth in a United States territory or possession, including Puerto Rico, the U.S. Virgin Islands, Guam, Canal Zone, etc.

37. Near Elderly Family:  A family whose head or spouse/co-head (or sole member) is at least 50 years of age and below the age of 62 years. 
38. Net Family Assets:  Net cash value after deducting reasonable costs that would be incurred in disposing of real property savings, stocks, bonds, and other forms of capital investment, excluding interests in Indian trust land and excluding equity accounts in HUD homeownership programs.  The value of necessary items of personal property such as furniture and automobiles shall be excluded.  (In cases where a trust fund has been established and the trust is not revocable by, or under the control of, any member of the Family or household, the value of the trust fund will not be considered an asset so long as the fund continues to be held in trust.  Any income distributed from the trust fund shall be counted when determining Annual Income as defined in Paragraph (B)(3), of this Section.  Net Family Assets shall include the value of any assets disposed of by an applicant or tenant for less than fair market value (including a disposition in trust, but not in a foreclosure or bankruptcy sale) during the two (2) years preceding the date of application for the program or reexamination, as applicable, in excess of the consideration received therefore.  In the case of a disposition as part of a separation or divorce settlement, the disposition will not be considered to be for less than fair market value if the applicant or tenant receives important consideration not measurable in dollar terms. 

39. Non citizen:  A person who is neither a citizen nor a national of the United States.

40. Occupancy Standards:  Standards established by an HRA to determine the appropriate number of bedrooms for families of different sizes and compositions.

41. Public Housing Agency (PHA):  A State, county, municipality or other governmental entity or public body (or agency or instrumentality thereof) that is authorized to engage in or assist in the development or operation of housing for lower income families.

42. Ranking Preference:  A preference used by the HRA to select among applicant families that qualify for Federal Preference.

43. Residency Preference:  A HRA preference for admission of families that reside anywhere in a specified area, including families with a member who works or has been hired to work in the area (“residency preference area”)

44. Residency Preference Area:  The specified area where families must reside to qualify for a residency preference. 
45. Responsible Entity:  As utilized throughout the Non-citizen Rule, the person or entity responsible for administering the restrictions on providing assistance to non-citizen with ineligible immigration status.

46. Section 214:  Section 214 of the Housing and Community Development Act of 1980, as amended (42 U.S.C. 146a).  Section 214 restricts HUD from making financial assistance available to non-citizen unless they meet one of the categories of eligible immigration status specified in Section 214.

47. Single Person:  A person who lives alone or intends to live alone and who does not qualify as an elderly family or a displaced person or as the remaining member of a tenant Family.

48. Single Room Occupancy (SRO):  A unit which contains no sanitary facilities or food preparation facilities, or which contains one but not both types of facilities and which is suitable for occupancy by a single eligible individual capable of independent living.

49. Special Admission:  Admission of an applicant that is not on the CDA waiting list, or without considering the applicant’s waiting list position.

50. Spouse:  Spouse refers to the marriage partner, either a husband or wife, who is someone you need to divorce in order to dissolve the relationship.  It includes the partner in a common law marriage.  It does not cover boyfriends, girlfriends, significant others, or “co-heads.”  “Co-head” is a term recognized by some HUD programs, but not by public housing programs.

51. Tenant Rent:  The amount payable monthly by the Family as rent to the CDA.  Where all utilities (except telephone) and other essential housing services are supplied by the CDA, Tenant Rent equals Total Tenant Payment.  Where some or all utilities (except telephone) and other essential housing services are not supplied by the CDA and the cost thereof is not included in the amount paid as rent, Tenant Rent equals Total Tenant Payment less the Utility Allowance.

52. Total Tenant Payment:  The monthly amount calculated as defined in Part 7, of this Policy.

53. Training Program:  A learning process with goals and objectives, generally having a variety of components, and taking place in a series of sessions over a period of time.  It is designed to lead to a higher level of proficiency, and it enhances the individual’s ability to obtain employment.  It may have performance standards to measure proficiency.  Training may include, but is not limited to:

· Classroom training in a specific occupational skills;

· On-the-job training with wages subsidized by the program; or

· Basic education.

Incremental – The increase between the total amount of welfare and earnings of a family member prior to enrollment in the training program and welfare and earnings of the family member after enrollment in the training program.  All other amounts, increases or decreases, are treated in the usual manner in determining annual income.

Supportive Services – Employment training programs offering supportive services must include at least one of the following, or similar types of, social services;


Child care; transportation; personal welfare counseling (family/parental development 

       counseling, parenting skills training for adult and teenage parents, substance/alcohol 

       abuse treatment and counseling, self-development counseling); health care services 

       (including outreach and referrals); youth leadership skills; youth mentoring.

54. Unit:  Dwelling Unit.

55. Utilities:  Water, sewer, electricity, gas, other heating, refrigeration, and other utilities.  Telephone service, cable TV, and electricity for resident installed air conditioners and extra appliances are not included as a utility.

56. Utility Allowance:  If the cost of utilities (except telephone) and other housing services for an assisted unit is not included in the Tenant Rent but is the responsibility of the Family occupying the unit, an amount equal to the estimate made or approved by the HRA or HUD, as defined in Appendix C, of this Policy, of the monthly cost of a reasonable consumption of such utilities and other services for the unit by an energy-conservation household of modest circumstances consistent with the requirements of a safe, sanitary and healthful living environment.

57. Utility Charges:  An amount determined by the CDA as the reasonable additional cost of utilities for resident installed appliances.

58. Utility Reimbursement:  The amount, if any, by which the Utility Allowance for the unit, if applicable, exceeds the Total Tenant Payment for the Family occupying the unit.

59. Very Low-Income Family:  A Lower Income family whose Annual Income does not exceed 50 percent of the median income for the area, as determined by HUD, with adjustments for smaller and larger families.  HUD may establish income limits higher or lower than 50 percent of the median income for the area on the basis of its finding that such variations are necessary because of unusually high or low family incomes.

60. Waiting List:  A list that identifies the applicant’s need as to which type of development, size, type of unit, and the priority of each applicant based on resident selection preferences of the CDA.

61. Waiting List Admission:  An admission from the HRA waiting list.

62. Welfare Assistance:  Welfare or other payments to families or individuals, based on need, that are made under programs funded, separately or jointly, by Federal, State or local governments.

63. Violations:  Violations to  the Occupancy Rules and Regulations and the Lease Agreement can be of two (2) types:  Program and Criminal.  The following list of violations.  They may include, but are not limited to:  

A. Program Violations

· Failing to submit requested verifications

· Failing to appear for scheduled appointment or complete recertification

· Failing to pay rent or other charges

· Failing to keep utilities paid or in service

· Failing to report changes in income, assets, or household members in a timely manner or

· Vacating unit in violation of the Lease Agreement.

B. Criminal Violations

· Knowingly omitting income or assets of self or household member

· Knowingly under reporting income/assets of self or household member

· Knowingly transferring income or assets without disclosing it to obtain/retain eligibility for assistance

· Knowingly overstating deductions/allowances/expenses

· Using false identities and/or Social Security Numbers

· Using false documents like birth certificates and marriage licenses or

· Falsifying number of household members

PART 2

ELIGIBILITY REQUIREMENTS

The Community Development Authority of the City of Anytown (CDA) is the policy-making body for the Public Housing developments located in the City of Anytown.  It is the purpose of the CDA to provide safe, decent, and sanitary housing at an affordable price.  The CDA provides facilities and services on a non-discriminatory basis as required by Federal, State, and local laws.  This policy shall apply to the Low-Rent Public Housing projects located at:

       Elderly/Handicapped Units at:                      Scattered Family Sites at:

       Anytown Apartments                                       101 – 113 Scot St.


123 North Water Street                                      1110 – 1132 Clement St.

Anytown, WI 54321                                         1111 – 1117 West Main St.

                                                                                 Anytown, WI 54321
1. Profile Requirements:

To be eligible for admission, an applicant  must  meet the following qualifications:

A. Income Limits – To be financially eligible, the applicant family at admission, must not exceed the low annual income limits for occupancy established by HUD as defined in Appendix A.  In order to insure that very low-income families are not discriminated against, it will be the policy of the CDA to admit not less than 40% of all families with incomes at or below 30% of this counties median annual income limits as defined in Appendix A.; and

B. Family – A family may be: (1) two or more persons related by blood, marriage, adoption or who give evidence of a family-type relationship which has existed not less than 2 years; (2) a family with a child or children; (3) a group of persons consisting of two or more elderly persons or disabled persons living together, or one or more elderly or disabled person living with one or more live-in aides and; (4) a single or a group of persons.  By definition a family must contain a competent adult of at least 18 years of age, or an emancipated minor, to enter into a contract and capable of functioning as the head of household.  There must be some concept of family living together beyond the mere sharing or intention to share housing accommodations by two or more persons to constitute them as a family within the meaning of this policy.  

C. Single Person Family – A single person family may be: (1) an elderly person, (2) a displaced person; (3) a disabled/handicapped person; (4) the remaining member of a tenant family and; (5) any other single person.

D. There must be, at least, one (1) member of the household that is a citizen or eligible non-citizen.  (24 CFR Part 200 and Part 5, Subpart E).

E. Who have not committed any fraud in connection with any Federal Housing Assistance Program.

F. The applicant agrees to pay the rent required by the CDA.

G. The unit will be the family’s only residence.

2. Non-Economic Eligibility Criteria:

Once eligibility has been determined based on the above-mentioned criteria, the CDA will evaluate each applicant to determine whether he/she would be reasonably expected to have a detrimental effect on the other residents or on the project environment.  Relevant information regarding habits or practices to be considered may include, but are not  limited to:    

A. Persons evicted from public housing, Indian housing, Section 23, or any Section 8 program because of drug-related criminal activity are ineligible for admission to public housing for a five-year period beginning on the date of such eviction.

B. Whether the conduct of the applicant in present or prior housing has been such that admission to the program would adversely affect the health, safety, or welfare of other residents, or the physical environment, or the financial stability of the project.  A record of any of the following may be sufficient cause for the Authority to deny eligibility:

(1) an applicants past performance in meeting financial obligations especially rent and utility bills;

(2) a record of disturbance of neighbors, destruction of property, or unacceptable living or housekeeping habits;

(3) a determination by the CDA that an applicant is illegally using a controlled substance

(4) a determination by the CDA that there is reasonable cause to believe that an applicant abuses alcohol in a way that  may interfere with the health, safety, or right to peaceful enjoyment of the premises by other residents;

(5) a determination by the CDA that there is reasonable cause to believe that the applicant’s pattern of illegal use of a controlled substance or pattern of abuse of alcohol may interfere with the health, safety, or right to peaceful enjoyment of the premises by other residents; and

(6) a history of criminal activity involving crimes of physical violence to persons or property or a record of other criminal acts which adversely affect the health, safety, or welfare of other residents.

C. All available credit references will be checked on the applicant.  The following items will be considered as examples of unfavorable credit referenced, and will serve as the basis for rejection of the application.

(1) Persons/Families with one or more accounts that are 120 days or more past due within the past three (3) years (usually designated by credit bureaus (2) years as an I-4 or R-4 rating), or

(2) Persons/Families with one or more outstanding collections at the time of initial application and/or collection records for non-payment of rent within the past three (3) years (usually designated by credit bureaus as an I-9 or R-9 rating), or

(3) Persons/Families with one or more outstanding civil judgments or civil suits within the past three (3) years at the time of application for matters other than non-payment of rent, or

(4) Persons/Families who have filed bankruptcy within the past three (3) years unless said bankruptcy is, in the sole judgment of the CDA, the result of a medical catastrophe.

D. In determining eligibility for admission, the CDA shall rely upon sources of information which may include, but not be limited to: (1) the applicant (by means of interviews and/or home visits); (2) Authority records; (3) previous landlords; (4) employers; (5) family social workers; (6) parole officers; (7) court records; (8) drug treatment centers; (9) clinics; (10) physicians; (11) credit bureaus; (12) county health/safety services; (13) police departments; (14) child care providers (15) Social Security offices and; (16) utility companies.

E. An applicant’s capacity to comply with the terms of the Lease Agreement.

F. An applicant’s willingness to cooperate with the CDA.

G. Women heads of household and male heads of households will similarly be accorded like treatment.  All credit shown in the report issued by the credit bureau will reflect positively or negatively on both spouses in the absence of divorce and/or other legal documentation, brought to the attention of the CDA by the initiation of the applicants, which clearly separates the parties’ credit responsibilities.  In the case of unfavorable credit references, the responsibility of the CDA is limited to informing applicant families that their application has been rejected based on confidential information received from the local credit bureau.  The CDA is, of course, agreeable to reappraising a credit report forwarded to the CDA by the credit bureau on behalf of the applicant which encompasses certain corrections or additions made in that report as a result of action taken by the applicant directly with the credit bureau.  The application is, however, considered rejected until updated information is received from the credit reporting agency.  Waiting List Priority or Preference is suspended until such time of receipt.  This suspension is limited to thirty (30) days following the date of issuance of the credit reject letter.  Other qualified applicants will be contacted for the available unit during this suspension.  If the application process for another qualified applicant results in the possibility for leasing before a rejected applicant’s record is satisfactorily corrected, a lease will be executed for the other applicant and the reinstated applicant will be leased the next available unit of proper size. 

H. Prior to the execution of any lease between the CDA and applicant, the CDA will certify in writing that the family meets all conditions governing eligibility.  Attachment 3 of the Lease Agreement.

I. In the event of the receipt of unfavorable information with respect to an applicant, consideration shall be given to the time, nature, and extent of the applicant’s conduct and to factors which might indicate a reasonable probability of favorable future conduct or financial prospects for example:  evidence of rehabilitation; evidence of the applicants family’s participation in or willingness to participate in social service or other appropriate counseling service programs and availability of such programs; evidence of the applicant family’s willingness to attempt to increase family income and the availability of training or employment programs in the locality.

In addition to the usual language contained in the Lease Agreement, a Resident Cooperation clause will be included, which states:


“All applicants and tenants must provide complete and accurate information and execute all forms required by the CDA to determine eligibility and other factors effecting tenancy.  Information requested by the CDA shall be provided within ten (10) days of request and only one additional ten (10) day period will be granted as an extension.  Failure or refusal to comply with the above is grounds for denial of eligibility, termination of assistance or eviction.”

During execution of the Lease Agreement, all adult family members of the household will be required to place their initials next to this clause, indicating that they have read and understand what it says.

3. Application and Certification of Eligibility:

A.  Each applicant shall be required to submit a written application for admission on a form submitted by the CDA.  The CDA will promptly notify the applicant if their application is incomplete and provide opportunity for the applicant to fully complete the application.  No applicant shall be added to the waiting list until the application is complete.  The applicant must provide the Social Security number of all people who will live in the apartment.

B. Applications may be obtained from and submitted to the office of the CDA:

                                      Johnson Arms Apartment Building

                                      123 North Water Street

                                      Anytown, WI, 54321
C. The qualifying factors of eligibility will not be verified until the family is in a position on the waiting list to be offered a housing unit.

D. Applicants that are pregnant with their first child, but have not yet delivered will not be put on the waiting list until it has been confirmed that the child is born and their (newborn) Social Security number is provided on the application.

4. Notification of Ineligibility:

The CDA must promptly notify any applicant determined ineligible for admission to a project of the basis for such determination, and must provide the applicant upon request, within a reasonable time after the determination is made, an opportunity for an informal hearing on such determination.

PART 3

VERIFICATIONS

As a condition of admission to, or continued occupancy of, any assisted unit under the public housing program, the CDA shall require the family head and other such family members as it designates to execute a HUD approved release and consent authorizing any depository or private source of income, or any Federal, state or local agency, to furnish or release to the CDA and to HUD such information as the CDA or HUD determines to be necessary (Attachment 5 and 6 of the Lease Agreement).  The CDA shall also require the family to submit directly all documentation determined to be necessary.  Information or documentation shall be determined to be necessary if it is required for purposes of determining or auditing a family’s eligibility to receive housing assistance, for determining the family’s adjusted income or tenant rent, for verifying related income, or for monitoring compliance with equal opportunity requirements.  The use of disclosure of information obtained from a family or from another source pursuant to this release and consent shall be limited to purposes directly connected with administration of this part or applying for assistance.  The burden of providing appropriate documents and authorization shall be placed on the applicant.  The CDA may declare an applicant ineligible if the applicant refuses the CDA requests for verification documents or refuses to sign the authorization form.  All verifications information will be held confidential by the CDA.  Applicants who supply false, misleading, or incomplete information to the CDA shall have their application rejected or, if the applicant has been assigned a unit, the lease will be terminated and back rent and charges, if any, sought by the CDA.  

Tenant files will contain documentation of all verifications.

PART 4

TENANT SELECTION AND ASSIGNMENT POLICIES

The Tenant Selection and Assignment Policies have been designed by the CDA to take into consideration the needs of individual families for low-income housing and the statutory purpose in developing and operating a socially and financially sound low-income housing program which provides a decent home and a suitable living environment and fosters economic and social diversity in the tenant body as a whole.

The CDA, in order to attain a tenant population with a broad range of incomes representative of low-income families in the CDA’s jurisdiction, will select tenants from the waiting list with rent paying ability sufficient for the CDA’s housing program to maintain financial stability.

In order to attain these goals:

1. The CDA, whenever possible, will implement the Public Housing Deconcentration Policy which is being approved with this revision of the Admission To and Continued Occupancy Of Low Rent Public Housing Policy.  The CDA shall; (1) determine and compare the relative tenant incomes of each development and the incomes of census tracts in which the developments are located and; (2) consider what policies, measures, or incentives are necessary to bring higher-income families into lower-income developments (or if appropriate, to achieve the deconcentration of poverty, into developments in lower-income census tracts) and lower-income families into higher-income developments (or if appropriate, to achieve the deconcentration of poverty into developments in higher-income census tracts).  The Deconcentration Policy is in accordance to the Quality Housing and Work Responsibility Act of 1998 (QHWRA) published February 18, 1999 in the Federal Register.  

2. The CDA will not discriminate against any applicant because of race, color, religion, sex of household head, national origin, martial status, handicap or receipt of public assistance.  The CDA will not automatically deny admission to a particular group or category of otherwise eligible applicants (e.g. unwed mothers or families with children born out of wedlock).

3. Each applicant will be assigned his/her appropriate place on the CDA’s waiting list in sequence, based upon date and time his/her application is received, suitable type or size of unit, and factors affecting preference or priority established by the CDA’s regulations.  At a given time, the applicant first on the waiting list shall be offered a suitable unit at the location that contains the vacancy.  If the applicant  rejects the unit offered they will be placed on the bottom of the waiting list.  A Family that is on a Section 8 waiting list will not lose its place on that waiting list by applying for the CDA’s public housing projects. 

In carrying out the above plan, should the applicant present to the satisfaction of the CDA clear evidence that acceptance of a given offer of a suitable vacancy will result in undue hardship not  related to considerations of race, sex, religion, color, national origin or language, such as inaccessibility to source of employment, children’s day care and the like, refusal of such an offer shall not be counted as one of the number of allowable refusals permitted an applicant before placing his/her name at the bottom of the eligible list.  

4. The CDA in selecting eligible applicants to fill available units of suitable size will give preference to applicants using the following criteria:

Elderly/Handicapped Units                              Family Units                           

A. 62 years of age or older                               A.  Working families with minor children

B. Disabled/Handicapped                                B.  Working families that have custody of      

C.  Near Elderly                                                      the minor children 51% of the time

                                                                           C.  Working families that have custody of 

                                                                                 the minor children 50% of the time

 D.  Other families as defined in Part 2          

        (1)(B)

       The above-mentioned criteria must first and foremost meet the Eligibility Requirements 

       as stated in Part 2 of this policy.  If two or more applicants meet the same preference 

       requirements, the earliest date of application shall determine applicant position on the 

       waiting list.  Applicants are responsible to report changes in income, family 

       composition, or other factors following their initial application so that the CDA may re-

       rank their application as conditions change.

5. Reassignment or transfers to other dwelling units shall be made without  regard to race, color, national origin, religion, creed, sex, age or handicap as follows:

A. Tenants shall not be transferred to a dwelling unit of equal size either within a project or between projects, except for alleviating hardships as determined by the Executive Director or his/her designee;

B. Transfers within the projects shall be made to correct occupancy standards.  The transfer will happen if the Family is in good standings with the CDA and would not adversely affect the health, safety, or welfare of other residents, or physical environment, or the financial stability of the project.  A record of any of the following may be sufficient cause for the Authority to deny the transfer: (1) the family does not owe back rent or damage to the unit fees; (2) unacceptable living or housekeeping habits, documented on an Inspection Report; (3) disturbance of neighbors; (4) destruction of property; or (5) a history of non-sufficient funds checks.

C. Transfers required to comply with occupancy standards shall take precedence over new admissions.

6.  To preclude admission of applicants whose habits and practices reasonably may be expected to have a detrimental effect on the tenants or project environment the CDA will follow the requirements as defined in Part 2, (2) (B) of this Policy.

PART 5
OCCUPANCY STANDARDS

1. Dwelling units will be assigned as follows:  

A. No more than two (2) persons would be required to occupy a bedroom;

B. Persons of different generations, persons of opposite sex, (other than spouse/co-heads) and unrelated adults would not be required to share a bedroom;

C. Children (including foster children) of the same sex share a bedroom;

D. Children, with the possible exception of infants up to the age of 5 years old, would not be required to share a bedroom with persons of different generations, including their parents;

E. A live-in care attendant who is not a member of the family should not be required to share a bedroom;

F. The living room shall not be considered a bedroom;

G. Space will be provided for members of the family living at college, but are home during school recess.

H. Space will not be provided for family members that are in the Military. 

I. The CDA will not assign a larger bedroom size due to additions of family members other than by birth, adoption, court-awarded custody, or the need for a live-in attendant would cause overcrowding.  The change in unit size shall be made effective upon availability of an appropriately sized unit.

J. If a tenant becomes disabled and unable to live in premises so that it remains vacant for a period of 120 days, that tenant shall be given a 30 day notice to vacate with the provision that if the tenant returns to the dwelling before the end of the 30 day period the notice will be dropped.  A tenant who vacates under these circumstances shall be given first preference for a dwelling if that person later becomes physically able to return.  In the interest of effective management, and the health and welfare of all its tenants, tenants may be required, at their expense, to have a qualified physician complete a Certificate of Health before they can be allowed to continue in occupancy.

2. Transfer List:

In the event where there are several units that qualify for larger sized units, a Transfer List will be started.  This list will consist of all the tenant family names and will be sequenced accordingly to their move-in date.  The tenant family that has been receiving assistance the longest will be first on the Transfer List.  All transfers will be granted as stated in Part 4 (5) of this policy. 

3. The following is the standard range of persons per bedroom:

    Number of Bedrooms                                              Number of Person 

	
	Minimum
	Maximum

	1
	1
	2

	2
	2
	4

	3
	3
	6

	4
	5
	8

	5
	7
	10


Such standards may be waived when a vacancy problem exists and it is necessary to achieve or maintain full occupancy by temporarily assigning a family to a larger size unit than is required.  Such family will be transferred to the proper size unit as soon as one becomes available.  The CDA may grant exceptions from the occupancy standards if the family requests and the CDA has determined the exceptions are justified according to this policy.  The CDA will consider the size of the unit and the size of the bedrooms, as well as the number of bedrooms when an exception is requested.

PART 6

WAITING LIST

1. One waiting list will be maintained for all low rent projects.  The waiting list will consist of apparently eligible applicants, based on type and size of unit required, factors affecting preference, and date and time the application was received.  Application forms will be completed to the extent that all factors of eligibility are included and a determination can be made by the CDA on the apparent eligibility status of the applicant.

2. Contact will be made annually with apparently eligible persons on the waiting list to keep a current list of persons actually remaining interested in, and apparently eligible for housing.

3. If contact can not be made a letter will be sent to the last address listed.  The tenant will be requested to update their application within 15 days of receipt of the letter.  If no contact is made during the given time frame this will be documented on the application and placed in an inactive file.  If the letter is returned and marked “return to sender” by the post office, the letter will be stapled to application and placed in the inactive file.  Once applications have been inactive for 2 years the CDA will shred the application.

4. The Waiting List will be maintained as defined in Part 4 of this Policy.

PART 7

SCHEDULE OF RENTS

For tenants in occupancy on or after January 26, 1996, the Total Tenant Payment shall be the highest of the following, rounded to the nearest dollar:

1. 30% of monthly adjusted income;

2. 10% of monthly income; or

3. $50 minimum rent.

It is possible for families to still qualify for a utility reimbursement despite the change in the minimum rent law.  For instance, if a family’s TTP is the minimum $25 and the CDA’s utility allowance is $60, the family would receive a utility reimbursement of $35 for tenant-purchased utilities.

PART 8

ADDITIONAL CHARGES

1. Security Deposit:

Each tenant is required to pay a security deposit in the same amount as the Total Tenant Payment.  Such payments must be made prior to occupancy, unless other arrangements are made with the Executive Director.  The security deposit will be held until the tenant moves out and will be returned within twenty-one (21) days if the following conditions are met:

A. There is not unpaid rent or other charges for which the tenant is liable;

B. The apartment and all equipment are left reasonably clean and all trash and debris has been removed by the tenant per the CDA’s Security Deposit/Cleaning Damage Check List (Resolution #00-3 dated February 17, 2000);

C. There is no breakage or damage which is not due to normal wear as per Resolution #00-3 dated February 17, 2000 and the Move-In and Move-Out Inspection Reports; and

D. All keys issued to the tenant are turned into the CDA’s office when the tenant vacates the unit.

      The security deposit may not be used during occupancy to pay charges.

2. Excess Utility Consumption:

Where the utilities are included in the contract rent as defined in Appendix C, the CDA will charge each tenant for utility usage in excess of necessary amounts.  These charges will be determined either by a Schedule of Charges for use of Tenant-Supplied Major Appliances as defined in Appendix C, or by individual check metering where the CDA will charge for actual usage in excess of the established necessary amounts.

3. Pet Security Deposit:  

Tenants in the elderly building are allowed to have pets, per the CDA’s Pet Policy (Resolution #97-9).  The required deposit must be paid prior to occupancy, unless other arrangements are made with the Executive Director.  The deposit will be held in the same manner as stated in #1 (of this part) of this policy and will be returned if the following conditions are met:

A. The unit is free of pet stains and smells;

B. The apartment is not damaged from the pet scratching, biting, etc.; and 

C. There is not unpaid pet damages for which the tenant is liable.

PART 9

LEASING

1. Prior to admission a lease agreement shall be signed and dated by all adult members of the tenant’s family and by the CDA.

2. The lease is to be current at all times and must be compatible with the CDA Policies as well as Federal and State law.

3. Notices of Rent Adjustments will be issued to amend the dwelling lease and signed and dated by both the CDA and the tenant.  This procedure provides formal acknowledgement of the rent change and documents that appropriate notice has been provided to tenants who incur rent increases.

Documentation will be included in the tenant file to support proper notice.

4. Schedules of special charges for services, repairs and utilities, and rules and regulations, which are required to be incorporated in the lease by reference, shall be publicly posted in a conspicuous manner in the project office and shall be furnished to applicants and tenants on request.  Such schedules, rules and regulations may be modified from time to time, provided that at least thirty (30) day written notice is given to each affected tenant setting forth the proposed modification, the reasons therefore, and providing the tenant an opportunity to present written comments which shall be taken into consideration prior to the proposed modifications becoming effective.

A copy of such notice shall be:

A. Delivered directly or mailed by first class mail to each tenant; or

B. Posted in, at least, three (3) conspicuous places within each structure or building on which the affected dwelling units are located, as well as in a conspicuous place at the project office, if any, or in none, a similar central business location within the project.

5.  Any modifications of the lease must be accomplished by a written rider to the lease and signed by both parties.

PART 10

RE-CERTIFICATION OF TENANT ELIGIBILITY AND RENTAL ADJUSTMENT

It is required by HUD to reexamine income and composition of all tenant families at least once every twelve (12) months and determine whether the family’s unit size is still appropriate.  Families who choose to pay their dwelling rent by means of the flat rent rate process are to be re-certified every three (3) years.  Between regular annual re-certifications, HUD requires that families report all changes in household composition. It is the discretion of the CDA, whether or not to re-certify more often than once a year for these changes.  The CDA decides what other changes must be reported and the procedures for reporting them.  This section defines the CDA’s guidelines for conducting annual re-certifications, iterim reporting requirements for families, and the standards for timely reporting.  

1. Eligibility for Continued Occupancy:

Only those tenants meeting all of the following requirements will be considered eligible for continued occupancy:

A. Qualify as a family as defined in Part 2 (1) (B) of this Policy;

B. Who are in full compliance with the obligations and responsibilities as described in the Lease Agreement;

C. Who are in full compliance with the unit inspections that the CDA performs annually to evaluate tenant housekeeping and whether or not they have reported needed maintenance in a timely manner; 

D. Whose family members have submitted required citizenship/eligible immigration status/non-contending documents; and 

E. Who have exhibited conduct since residing in the unit, that shows the tenant:

(1) has not interfered with other tenants in such a manner as to diminish their enjoyment of the premises by adversely affecting their health, safety, or welfare;

(2) has not adversely affected the physical environment of the community; and 

(3) has not adversely affected the financial stability of the CDA.

       Tenant families who become ineligible for continued occupancy shall be 

       given a 30 day notification terminating tenancy by certified mail. 

2. Annual Re-Certification:

A. All families will be notified of their obligation to re-certify by first class mail.  The notification shall be sent approximately 60 days prior to their anniversary date (1st day of the month that they entered into the Lease Agreement) and will have an appointment date scheduled stating when the re-certification will take place.  

B. The CDA will provide the appropriate form(s) to each family with the notification.  The form(s), will be signed by the head of the household or the spouse/co-head which will set forth in adequate detail all data and information necessary to enable the CDA to determine; (1) the rent to be charged; and (2) the size of the unit required.

C. The notification will include instructions for the family to bring the following documentation for the re-certification:

(1) income for all family members-for employment with inconsistent hours, the CDA will determine which is most beneficial; most current hourly wage or previous year’s earnings

(2) documentation of liquid and non-liquid assets

(3) documentation to substantiate any deductions or allowances

(4) print-off of child support received for the past 12 months

(5) documentation of out-of-pocket payments for childcare expense

(6) provide required pet information for annual re-registration of pet

D. The notification shall also explain the family choice of income-based rent (Total Tenant Payment, Part 7 of this Policy) or flat rent (Part 10 (3) (C)).

Verifications will be followed as defined in Part 3 of this Policy.
E. Persons with disabilities, who are unable to come to the CDA office for re-certification, will be granted an accommodation of conducting the interview at the tenant’s unit, upon verification that the accommodation requested meets the need presented by the disability.

F. The head of the household and/or spouse/co-head is required to attend the re-certification and to sign the appropriate documents (Application for Continued Occupancy, Tenant Itemized Worksheet, and the Notice of Rent Adjustment).

G. All the above-mentioned information will be verified and analyzed to determine:

(1) the continued eligibility of the tenant family;

(2) the unit size required for the tenant family; and

(3) the amount of rent the tenant family is required to pay.

3. Changes in the Tenants Rent:

If there is any change in the tenants rent, including a change in the tenants choice of rent payment (TTP or flat rent), the Lease Agreement will be amended, or a new Lease Agreement will be executed, or a Notice of Rent Adjustment will be signed by both parties and handed or mailed by first class mail to the tenant.

A. Tenant Rent Increases
(1) If the tenant rent increases, a thirty-day notice will be mailed by first class mail to the tenant prior to the anniversary date.

(2) If less than thirty days are remaining before the anniversary date, the tenant rent increase will be effective on the first day of the second month following the thirty-day notice.

(3) If there has been a misrepresentation or a material omission by the family which caused the family’s rent to be less than the rent the family should have been charged, or if the family causes a delay in the re-certification process, there will be a retroactive increase in rent to the first of the month following the month in which the misrepresentation/delay occurred.

B. Tenant Rent Decreases
(1) If the tenant rent decreases, it will be effective on the anniversary date.

(2) If the family causes a delay so that the re-certification process is not completed by the anniversary date, the rent change will be effective on the first day of the month following the completion of the re-certification process by the CDA.

(3) If the tenant rent decreases and the change occurred within a month prior to the re-certification appointment, but the family did not report the change as an interim adjustment, the decrease will be effective on the re-certification anniversary date.

(4) If the tenant rent decreases and the tenant reported the change within the month prior to the re-certification appointment or between the anniversary date and the effective date of the change of rent, the change will be treated as an interim.  The change will be effective the first of the following month that the family reported the change.  If necessary, the CDA will run another HUD 50058 report as an annual re-certification.

C. Flat Rent Option
(1) The re-certification notification will allow the tenant family to indicate whether they choose income-based (TTP) or flat rent.  The document will be signed by the head of the household or spouse/co-head and returned to the CDA at the scheduled re-certification appointment.  

(2) If the tenant family chooses the flat rent option, this will be documented at re-certification.

(3) Re-certifications for families that choose the flat rent option will be held every three (3) years vs. annually. 

(4) If the tenant family’s income or family composition changes during the three year term the interim changes guidelines as stated in this section of this policy will be followed.

(5) The flat rent schedule is Appendix D of this policy.

4. Changes in Family Composition:

If, upon re-certification, it is found that the size or composition of a family or household has changed so that the unit occupied by the family contains a number of rooms less or greater that necessary to provide decent, safe and sanitary accommodations as described in the Part 5 of this policy, the CDA shall give notice of at least thirty (30) days to the tenant.  The tenant will be required to move to another unit, as soon as one is available, as per Part 4 (1) and Part 5 (2).

5. Failure to Respond to the Annual Re-certification Notice:

A. The tenant family may call to reschedule their re-certification appointment up to 5 business days prior to their scheduled re-certification date.  

B. If the tenant family does not appear for the re-certification appointment, and has not rescheduled or made prior arrangements with the CDA, the CDA will reschedule a second re-certification appointment.

C. If the tenant family fails to appear for the second re-certification appointment, and has not rescheduled or made prior arrangements, the CDA will:

(1) Not schedule a third appointment.

(2) Terminate the tenant family tenancy.
       The Executive Director may make exceptions, if the tenant family is able to 

       document an emergency situation that prevented them from canceling or attending 

       the appointment.

6. Reporting Interim Changes:

Tenant families must report all changes in income/assets of all household members and all changes in household composition to the CDA between annual re-certifications. 

A. Changes in Family Composition:

All members of the tenant family residing in the unit must be approved by the CDA.  The tenant family must inform the CDA and request approval of additional family members, other than additions due to natural birth, before the new member occupies the unit. When there is a request for a new/change in the head of the household or a new adult family member, the CDA will treat the individual like a new applicant and follow the same procedures as stated in this policy.  If the applicant does not qualify the CDA will deny admission.  

· Changes in family composition include additions due to birth, adoption, and court-awarded custody.

· The CDA will not approve the addition of family members other than by natural birth where the occupancy standards would require a larger size unit.

· If an adult family member is declared permanently absent by the head of household, the notice must contain a certification by the head of household or spouse that the member removed is permanently absent.

· The head of household must provide a statement that the head of household or spouse will notify the CDA if the removed member returns to the household for a period longer than the visitor period allowed in the Lease Agreement.

· All changes in tenant family composition must be reported to the CDA in writing within 10 business days of the occurrence.

· The CDA will consider a unit transfer, if needed as per Part  5 of this policy, for additions to the family in the following cases:

(1) addition of a minor who is a member of the nuclear family who had been living elsewhere;

(2) addition of a CDA-approved live-in attendant; and

(3) addition due to birth, adoption, or court-awarded custody.

B. Changes in Family Income:

Tenant families must report all increases in income/assets of all household members to the CDA within 10 working days of the occurrence.  Failure to comply will cause the family to be ineligible for any rent reduction until the next scheduled re-certification.  Tenant families that are paying a flat rent are not required to report any increases in income/assets during their interim period.

(1) Income increases that are required to be reported are, but not limited to:

(a) increases in earned income from the employment of all household members 18 years of age and above;

(b) incomes from persons joining the household;

(c) income sources from a new source of income;

(d) increased child support payments;

(e) increases in Social Security or SSI payments; and

(f) increases in retirement or annuity payments

(2) The CDA will not process rent adjustments resulting from an increase in earned income (raises) until the next regularly scheduled re-certification.

(3) Rent increases (except those due to misrepresentation) require a 30 day notice.

(4) Tenants may report a decrease in income and other changes if they can verify that the change in circumstances would justify a reduction in rent.  They include, but are not limited to:

(a) decline in or loss of income

(b) increase in allowances or deductions 

(c) court awarded change in child support payments

(d) documentation from child support agency stating that there has been no child support received for 90 consecutive days
(5) It is the tenant’s responsibility to supply the CDA with any requested or needed documentation verifying the decrease in income and/or other changes.

(6) No change in rent will be made until the CDA receives and verifies all requested documentation from the tenant.

(7) The CDA will process the rent adjustment, if necessary information has been provided by the tenant to verify the changes, unless the CDA confirms that the decrease in income or other changes will last less than 60 calendar days.

(8) If a reduction is granted, the tenant must report subsequent increases in income within 10 business days of the occurrence, until the next scheduled re-certification.  Failure to report within the 10 business days may result in a retroactive rent charge. 

C. Income Changes Resulting from Welfare Program Requirements:

The CDA will not reduce rent for families whose welfare assistance is reduced specifically because of:

(1) fraud;

(2) failure to participate in an economic self-sufficiency program; or

(3) noncompliance with a work activities requirement.

The tenant will need to provide to the CDA written verification from the welfare agency stating that the family’s benefits have been reduced do to fraud or noncompliance before denying the family’s request for rent reduction.  However, the CDA will reduce the rent if the welfare assistance reduction is a result of:

(1) the expiration of a lifetime time limit on receiving benefits;

(2) a situation where the family has complied with welfare program requirements, but cannot or has not obtained employment, such as:

(a) the family has complied with welfare program requirements, but the duration time limit, such as a cap on the length of time a family can receive benefits, causes the family to lose their welfare benefits.

D. Other Interim Reporting/Community Service Requirements:

· Where there is not family income at the time of re-certification, such as unemployment, a temporary minimum rent of $50.00 will be established.  The family will be required to show proof that there is no unemployment wages being received.  Re-certifications will then be scheduled every 30 days until such time the family establishes some form of income and the continued occupancy is resolved consistent with the Lease Agreement.   

· If it is not possible, through no fault of the tenant at the time of an annual re-certification, to determine annual family income with any reasonable degree of accuracy, a temporary determination of income and rent will be made and an interim re-certification scheduled for within 30 days.  

· If a family has income that is not verified and rent cannot be established due to the tenant’s failure to submit the required information, the tenant is subject to eviction.

· Where it is determined that there is no family income, the head of the household will be required to do community service volunteer work as per 24 CFR, Section 960 Subpart F. 

7. Misrepresentation/Failure to Report All Income:

In the event it is found that a tenant has misrepresented to the CDA the facts upon which his/her rent is based, so that the rent paid is less than should have been charged, the increase in rent shall be made retroactive to the date the change should have been made.  If the CDA determines that the tenant has gained admission to or remained in occupancy of the CDA’s project through the tenant’s willful misrepresentation of income or assets, the CDA shall notify the tenant that he/she has thirty (30) days to find other housing and vacate the leased premises.  

The CDA may, at its discretion, enter into a Repayment Agreement with the tenant family guilty of committing fraud/misrepresentation, based on the following guidelines:

A. A down payment of one-quarter (1/4) of the amount due, will be required.

B. A minimum monthly payment of one-quarter (1/4) of the amount minus the down payment is required until the balance plus interest is paid in full.

C. The CDA reserves the right to pursue any of the following options should the tenant default in the Repayment Agreement:

(1) Civil suit

(2) Eviction

(3) Criminal prosecution, if a plea agreement is violated

(4) Referral to collection agency

(5) Reporting to credit bureau

(6) Form 1099 MISC to the Internal Revenue Service

(7) Recommended administrative sanctions by HUD

(8) Tracking/referral to appropriate clearinghouse for unpaid debts

8.  Timely Reporting of Changes in Income/Assets

      The CDA requires that families report interim changes to the CDA within ten (10) 

      business days of when the changes occur.  Failure to comply, will cause the tenant to be

      ineligible for any rent reduction until the next scheduled re-certification.  Any 

      information, documents, or signatures needed from the family to verify the change, 

      must be provided within three (3) business days of the change.

A. Changes Reported in a Timely Manner:

The CDA will notify the family of any changes in the Total Tenant Payment to be effective according to the following guidelines:

(1) Increases in the Total Tenant Payment are effective on the first (1) of the month following at least a thirty (30) day notice;

(2) Decreases in the Total Tenant Payment are effective the first of the month following the month in which the change is reported.

The changes will not be made until the third party verifications have been received.  The tenant will be required to sign the appropriate documents as stated in Part 10 (3) of this policy.

B. Changes Not Reported in a Timely Manner:

If the family does not report the changes, the family will have caused an unreasonable delay in the interim re-certification process and the following guidelines will apply:

(1) Increase in the Total Tenant Payment will be effective retroactive to the date it would have been effective had it been reported on a timely basis.  The family will be liable for any underpaid rent and at the CDA’s discretion,  may be required to enter into a Repayment Agreement, sign a Promissory Note, or make a lump sum payment for the total amount of back rent due.  

(2) Decrease in the Total Tenant Payment will be effective on the first of the month following completion of verification and processing by the CDA and not retroactively.

9.  Temporarily/Permanently Absent Family Members:

      It is the responsibility of the head of the household to report changes in family

     composition.  The CDA will evaluate absences from the unit in accordance with this 

     policy.

· The CDA must compute all applicable income of every family member who is on the lease, including those who are temporarily absent.

· Income of persons permanently absent will not be counted.  If the spouse is temporarily absent and in the military, all military pay and allowances (except hazardous duty pay when exposed to hostile fire and any other exceptions to military pay HUD may define) is counted as income.

· “Absence” means that no family member is residing in the unit.

A. Absence of EntireFamily
These policy guidelines address situations when the family is absent from the unit, but has not moved out of the unit.

(1) Families are required to notify the CDA before they move out of a unit in accordance with the lease and to give the CDA information about any family absence from the unit.

(2) Families must notify the CDA if they are going to be absent from the unit for more than seven consecutive days.  A person with a disability may request an extension of time as an accommodation.

(3) In order to determine if the family is absent from the unit, the CDA may:

(a) Conduct a home visit(s)

(b) Write letters to the family at the unit

(c) Post letters on the exterior door

(d) Telephone the family at the unit

(e) Interview neighbors

(f) Verify if utilities are in service

(g) Check with Post Office for forwarding address

(h) Contact emergency contact person(s)

If the entire family is determined absent from the unit, without CDA permission, for more than 30 consecutive days, the unit will be considered vacant and the CDA will terminate tenancy.  In cases where the family has moved out of the unit, the CDA will terminate tenancy in accordance with the appropriate lease termination procedures contained in Part 11 of this policy.

(4) As a reasonable accommodation for a person with a disability, the CDA may 

                      approve an extension (see Absence Due to Medical Reasons).  During the 

                      period of absence, the rent and other charges must remain current.  If the 

                      absence, which resulted in termination of tenancy, was due to a person’s 

                      disability and the CDA can verify that the person was unable to notify the 

                      CDA in accordance with the lease provisions, the CDA may reinstate the 

                      family if a suitable size unit is available.  

B. Absence of Any Member
Any member of the household will be considered permanently absent if he/she is away from the unit for 60 consecutive days, except as otherwise provided in this Part of the policy.

C. Absence Due to Medical Reasons
If any family member leaves the household to enter a facility such as a hospital, nursing home, or rehabilitation center, the CDA will seek advice from a reliable qualified source as to the likelihood and timing of their return.  If the verification indicates that the family member will be permanently confined to a nursing home or assisted living facility, the family member will be considered permanently absent.  If the verification indicates that the family member will return in less than 180 consecutive days, the family member will not be considered permanently absent, as long as rent and other charges remain current.  The Executive Director on a case-by-case basis may approve an extension.  

· If the person who is determined to be permanently absent is the sole member of the household, assistance will be terminated.

D. Absence Due to Incarceration
If the sole member is incarcerated for more than 45 consecutive days, he/she will be considered permanently absent.  Any member of the household, other than the sole member, will be considered permanently absent if he/she is incarcerated for 45 consecutive days.  The rent and other charges must remain current during this period.

· If the incarcerated member is the sole member of the household and is determined permanently absent, assistance will be terminated.

· The CDA will determine if the reason for incarceration is for drug-related or criminal activity, which would threaten the health, safety, and right to a peaceful enjoyment of the unit by other tenants, and assistance will be terminated in accordance with Part 11 of this policy.

E. Foster Care and Absences of Children
If the family includes a child or children temporarily absent from the home due to placement in foster care, the CDA will determine from the appropriate agency when the child(ren) will be returned to the home.  If the time period is to be greater the 90 days from the date of removal of the child(ren), the family will be required to move to a smaller size unit.  If all children are removed from the home permanently, the unit size will be reduced in accordance with the CDA’s occupancy guidelines.

F. Absence of Adult(s)
If neither parent remains in the household and the appropriate agency has determined that another adult is to be brought into the assisted unit to care for the children for an indefinite period, the CDA will treat that adult as a visitor for the first 60 calendar days.  If by the end of that period, court-awarded custody or legal guardianship has been awarded to the caretaker, and the caretaker qualifies under Tenant Suitability criteria, the lease will be transferred to the caretaker.  

If the court has not awarded custody or legal guardianship, but the action is in process, the CDA will secure verification from social services staff or the attorney as to the status.  The caretaker will be allowed to remain in the unit, as a visitor, until a determination of custody is made.  When the CDA approves a person to reside in the unit as caretaker for the child(ren), the income of the caretaker should be counted pending a final disposition.  The CDA will work with the appropriate service agencies to provide a smooth transition in these cases.

If a member of the household is subject to a court order that restricts him/her from the home for more than 60 days, the person will be considered permanently absent.

If an adult child goes into the military and leaves the household, they will be considered permanently absent.

Full time students who attend school away from the home will be treated in the following manner:  A student (other than head of household or spouse) who attends school away from home, but lives with the family during school recesses may, at the family’s choice, be considered either temporarily or permanently absent.  If the family decides that the member is permanently absent, income of that member will not be included in total household income, the member will not be included on the lease, and the member will not be included for determination of unit size.

10.  Visitors
        Any adult that is not included on the Lease Agreement and who has been in the unit 

        more than fourteen (14) days in a twelve (12) month period will be considered to be 

        living in the unit as an unauthorized household member.  

        A.  The burden of proof that the individual is a visitor rests on the family.  In the 

              absence of such proof, the individual will be considered an authorized member of 

              the family and the CDA may terminate the family’s Lease Agreement since prior 

              approval was not requested for the addition.

        B.  Absence of evidence of any other address will be considered verification that the   

             visitor is an unauthorized household member.  The CDA will consider the following 

             when investigating unauthorized visitors:

(1) Statements from neighbors and/or CDA staff

(2) Vehicle license plate verification

(3) Post Office records

(4) Drivers license verification

(5) Law enforcement reports

(6) Credit reports

C. Use of the unit address as the visitor’s current residence for any purpose that is not explicitly temporary shall be construed as permanent residence.

D. Minors and college students who were part of the family, but who now live away from home during the school year and are not considered members of the household may visit for up to 90 days per year without being considered a member of the household.

E. In a joint custody arrangement, if the minor is in the household less than 90 days per year, the minor will be considered to be an eligible visitor and not a family member.  If both parents reside in Public Housing, only one parent would be able to claim the child for deductions and for determination for the occupancy standards. 

11. Remaining Member of Tenant Family-Retention of Unit
A. To be considered the remaining member of the tenant family, the person must have been previously approved by the CDA to be living in the unit.

B. A live-in attendant, by definition, is not a member of the family and will not be considered a remaining member of the family.

C. In order for a minor child to continue to receive assistance as a remaining family member the following must be verified:

(1) The court has to have awarded emancipated minor status to the minor;

(2) The minor is legally married; or

(3) The CDA has to have verified that social services and/or the Juvenile Court has arranged for another adult to be brought into the unit to care for the child(ren) for an indefinite period.

D. A reduction in family size may require a transfer to an appropriate unit size per the Occupancy Standards (Part 5).

12. Continuance of Assistance for “Mixed” Families
Under the Non-citizens Rule, “mixed” families are families that include at least one citizen or eligible immigrant and any number of ineligible members.  “Mixed” families who were participants on June 19, 1995, shall continue receiving full assistance if they meet the following criteria:

A. The head of household, co-head or spouse is a U.S. citizen or has eligible immigrant status; and

B. The family does not include any ineligible immigrants other than the head or spouse, or parents or children of the head, co-head or spouse.

Mixed families who qualify for continued assistance after November 29, 1996 may receive prorated assistance only.

PART 11

LEASE TERMINATION

1. The tenant may terminate the lease by providing the CDA with one (1) month plus one (1) day written notice as defined in the Lease Agreement.

2. The Lease Agreement may be terminated by the CDA at any time by the giving of written notice for good cause such as, but not limited to:

A. nonpayment or rent or other charges due under the Lease Agreement;

B. repeated chronic late payment of rent;

C. failure to provide timely and accurate statements of income, assets, expenses, and family composition at admission, interim, special or annual rent re-certification;

D. assignment or subleasing of the unit or providing accommodation for boarders or lodgers;

E. use of the premises for purposes other than solely as a dwelling unit for the tenant and the tenant’s household as identified in the Lease Agreement, or permitting its use for any other purpose

F. failure to abide by necessary and reasonable rules made by the Executive Director for the benefit and well being of the housing project and the tenants;

G. failure to abide by applicable building and housing codes materially affecting health or safety

H. failure to dispose of garbage, waste, and rubbish in a safe and sanitary manner;

I. failure to use electrical, plumbing, sanitary, heating, ventilating, air conditioning, and other equipment, including elevators, in a safe manner;

J. acts of destruction, defacement or removal of any part of the premises, or failure to cause guests to refrain from such acts;

K. failure to pay reasonable charges (other than normal wear and tear) for the repair of damages to the premises, project buildings, facilities or common areas;

L. any activity, not just criminal activity, that threatens the health, safety, or right to peaceful enjoyment of the premises by other tenants or employees of the CDA;

M. any drug-related criminal activity on or off the premises, not just on or near the premises, pattern of illegal use of a controlled substance and/or alcohol abuse that the CDA determines interferes with the health, safety, or right to peaceful enjoyment of the premises by other tenants;

N. or other good cause.

3. If the CDA proposes to terminate the Lease Agreement, written notice of the proposed termination will be given as follows:

A. At least fourteen (14) days prior to termination in the case of failure to pay rent;

B. A reasonable time based on the urgency of the situation in the case of; a creation or maintenance of a threat to health or safety of other tenants or Executive Director’s employees; or

C. At least thirty (30) days prior to termination in all other cases.

4. Notice of termination to tenant shall state reasons for the termination, shall inform the tenant of his/her right to make such reply as he/she may wish and of his/her right to request a hearing as defined in  Part 13, of this policy.

5. Grievances or appeals concerning the obligations of the tenant or the CDA under the provisions of the Lease Agreement shall be processed and resolved as defined in Part 13, of this policy which is in effect at the time such grievance or appeal arises.  The CDA is not required to provide for a grievance hearing when the tenant owes any outstanding rent or other charges to the CDA unless the grievance concerns the amount of such rent or charges and such amount is placed in escrow as required by the Grievance Procedure of the CDA.

PART 12
COMMUNITY SERVICE

1. Requirement
Except for any family member who is an exempt individual, each adult tenant of the CDA must:

A. Contribute eight (8) hours per month of community service (not including political activities) within the community in which that adult resides;

B. Participate in an economic self-sufficiency program for eight (8) hours per month;

C. Perform eight (8) hours per month of combined activities as described in A. and B. above.

PART 13

GRIEVANCE PROCEDURE

1. Definitions
A.  Grievance:  Any disagreement/dispute which a tenant may have with respect to the 

      CDA’s action or failure to act in accordance with the individual’s lease or the CDA 

      regulations which adversely affects the individual tenant’s rights, duties, welfare, or 

     status.

B.  Complainant:  Any tenant whose grievance is presented to the CDA or management   

      staff.

C.  Tenant:  The adult person(s) (other than live-in aide) who resides in the unit, and 

       who executed the Lease with the CDA as lessee of the dwelling unit, or, if no such 

       person now resides in the unit, one who resides in the unit, and who is the 

       remaining head-of-household of the tenant family residing in the dwelling unit.

D.  Elements of Due Process:  Legal proceedings carried out in accordance with 

       established rules.  An eviction action or a termination of tenancy in a State or local 

       court in which the following procedural safeguards are required:

(1) Adequate notice to the tenant of grounds for terminating the tenancy and for  

eviction;

(2) Opportunity for the tenant to examine all relevant documents presented by the CDA including the right to confront and cross-examine witnesses and to present any affirmative legal or equitable defense which the tenant may have;

(3) Right of the tenant to be represented by counsel;

(4) A prompt decision on all the relevant information.

      E.  Escrow Account:  The money held by a third person as a good faith promise until a

            determination is made on what to do with the money.

F.  Hearing Officer or Panel:  An impartial, disinterested person or persons selected to    

       hear grievances and render a decision.

     G.  Informal Settlement:  A meeting held with complainant and the Executive Director

      in an attempt to resolve the Grievance before going to formal grievance hearing. 

     H. Summary of Discussion:  Result of informal hearing giving detailed information in

          writing of major points discussed in the informal hearing.

     I.  Waiver:  To release a right or claim.

2.  Applicability

      This procedure is limited to disputes between individual tenants of the CDA where the 

      CDA’s actions, or failure to act in accordance with the individual tenant’s lease or the 

      CDA regulations, may have affected the individual tenant’s rights, duties, welfare or 

      status.  Those things not included would be:

      A.  Disputes between residents in which the CDA is not involved; personal attaches or 

            dislikes between tenants and/or tenant’s family members.

B. Any changes in policies and/or procedures.

C. Class grievance.

D. Evictions or termination of leases as a result of a health or safety hazard created by a tenant which is also a threat to the health and safety of other tenants or the CDA employees.

2. Informal Settlement of Grievance
A. Any grievance must be personally presented within five (5) working days after the 

      grievable event, either orally or in writing.  If the grievance is written, it must be 

      signed and dated by the Complainant.  It may be simply stated, but shall specify;

(1) The particular ground(s) upon which it is based;

(2) The action requested; and 

(3) The name, address, and telephone number of Complainant and similar information about his/her representative, if any.

The purpose of this initial contact is to discuss and hopefully resolve grievances without the necessity of a formal hearing.

B. Within five (5) working days, a Summary of Discussion will be sent to the Complainant by Registered or Certified mail or given personally and a signed receipt obtained from the complainant.  One copy will be filed in the CDA’s tenant file.  The Summary of Discussion will include;

(1) Names of the participants;

(2) Date of the meeting;

(3) Nature of the proposed disposition;

(4) Specific reason for the proposed disposition of the complainant;

(5) Procedures by which a hearing may be obtained if the complainant is not satisfied; and

(6) That the complainant has five (5) working days after receipt to request a hearing.

3. Procedure To Obtain A Hearing 

If the complainant is dissatisfied with the final results of the informal hearing, he/she may submit a written request for a formal hearing to the Executive Director within five (5) working days after receiving the Summary of Discussion.  A receipt signed by the Complainant, or a return receipt for delivery of Registered or Certified mail; whether or not signed, will be sufficient proof to establish time of delivery for the Summary of Discussion.

A. The written request for a formal hearing must specify;

(1) Reason(s) for the grievance; and 

(2) Action or relief sought.

      If the Complainant does not request a formal hearing within five (5) working days 

      following the date of the Summary of Discussion;

A. The CDA’s decision of the grievance as stated in the Summary of Discussion 

       becomes final and effective as of the CDA’s close of business on the fifth (5th)

       working day.

B. Such failure to request a hearing does not stop the Complainant’s right to contest the CDA’s decision in a court hearing.

4. Hearing Involving Amount of Rent/Escrow Deposit
Before a hearing can be scheduled in a grievance involving an amount of rent the CDA claims is due:

A. The Complainant will pay to the CDA the full amount calculated by the CDA as the rent due and payable as of the first (1st ) of the month preceding the month which the grievance took place.

B. The Complainant shall thereafter deposit the same amount of monthly rent to the CDA, which will be put into an escrow account, monthly until the complaint is resolved by decision of the Hearing Panel.

C. Failure to make these rental payments will result in termination of the grievance process.

D. Failure to make such rental payments will not prohibit the Complainant from processing the CDA in a court proceeding.

5. Selection of a Hearing Officer or Panel
Grievance may be presented before either a Hearing Officer or a three-member Hearing Panel.

A. The CDA and the Complainant will select an impartial, disinterested person as the Hearing Officer within five (5) working days or must utilize the Hearing Panel.

B. A Hearing Panel will be formed only when the CDA and the Complainant cannot agree on a Hearing Officer.

C. If the CDA and the Complainant cannot agree on a Hearing Officer:

(1) They will each appoint a member to a Hearing Panel within three (3) working days.

(2) The two appointed members will agree upon and select a third member within five (5) working days.

D. If the two Hearing Panel members, as appointed, cannot agree upon the third Hearing Panel member, the third member will be appointed by:

(1) An independent arbitration association; or

(2) Any other third party agreed upon by the CDA and the Complainant.

6. Schedule of Hearings
If the Complainant has met the informal hearing requirements, properly requested a formal hearing, and made the necessary rental payments to the CDA and to the escrow account, then the following will take place:

A. A hearing will be promptly scheduled by the Hearing Officer or Panel;

B. The hearing will be scheduled for a time and place reasonably convenient to both the Complainant and the CDA;

C. Written notification specifying the time, place, and the procedure governing the hearing will be delivered to the Complainant, and to the Executive Director by Registered or Certified mail or delivered promptly and a signed receipt obtained.

D. Receipts signed by the Complainant or the Executive Director, or return receipts for delivery of Registered or Certified mail, whether signed or not signed will be sufficient proof to establish time of delivery.

7. Procedure Governing Hearing
A. The hearing shall be held before either a Hearing Officer or Panel as appropriate.

B. The Complainant and the CDA shall be afforded a fair hearing providing the basic safeguards of due process which shall include:

(1) The opportunity to examine before and during the grievance hearing and at the expense of the Complainant to copy all documents, records, and regulations of the CDA that are directly relevant to the hearing.  

(2) The right to be represented by counsel or other person duly chosen as his or her representative.

(3) The right to a private hearing unless the Complainant requests a public hearing.

(4) The right to present evidence and arguments in support of his or her complaint, to object to irrelevant evidence and request that such evidence be excluded and to confront and cross-examine all witnesses on whose testimony or information the CDA relies; and

(5) A decision based solely and exclusively upon the facts presented at the hearing.

C. The Hearing Officer or Hearing Panel may render a decision without proceeding with the hearing if the Hearing Officer or Hearing Panel determines that the issue has been previously decided in another proceedings.

D. If the Complainant or CDA fail to appear at the scheduled hearing, the Hearing Officer or Panel may make a determination to postpone the hearing for not to exceed five (5) working days, or make a determination that the party has waived his/her right to a hearing.  Both parties will be notified of the determination provided that such a determination in no way wives the Complainant’s right to appropriate judicial proceedings.

E. At the hearing, the Complainant must first make a showing of an entitlement to the relief sought and, thereafter, the CDA must sustain the burden of justifying the CDA action or failure to act against which the Complainant is directed.

F. The hearing shall be conducted by the Hearing Officer or Panel in such a way to be:

(1) Informal – Oral or documentary evidence pertinent to the facts and issues raised by the complaint may be received without regard to admissibility under the rules of evidence applicable to judicial proceedings;

(2) Orderly – The Hearing Officer or Panel shall require that the CDA, Complainant, counsel and other participants and spectators conduct themselves in an orderly fashion.  Failure to comply with the directions of the Hearing Officer or Panel to obtain order may result in exclusion from the proceedings or in a decision adverse to the interests of the disorderly party and granting or denial of the relief sought, as appropriate.

G. The Complainant or CDA may arrange, in advance and at the expense of the party making the arrangement, for a transcript of the hearing.  Any interested party may purchase a copy of such transcript.

8. Decision of the Hearing Officer or Panel
A. Within ten (10) working days following the hearing, the Hearing Officer or Panel shall give the Complainant and CDA a written decision including reasons therefore.  The CDA will file one copy in the tenant file and maintain another copy with names and identifying references deleted to be made available for inspection by a prospective Complainant, his/her representatives, or Hearing Officer or Panel.   

B. The Board of Commissioners of the CDA shall have the right to accept the decision of the Hearing Officer or Panel.  However, the Board shall have the authority to reverse any decision of the Hearing Officer or Panel within a thirty (30) day period of time and shall promptly notify the Complainant of its determination when:

(1) The grievance does not concern an act or failure to act on the part of the CDA which adversely affects the Complainant’s lease, or the CDA regulations, rights, duties, welfare, or status.

(2) The decision of the Hearing Officer or Panel is contrary to applicable Federal, State, or local law, HUD regulations or requirements of the Annual Contributions Contract between HUD and the CDA.

C. A decision (by the Hearing Officer or Panel or Board of Commissioners) in favor of the CDA or which denies the relief requested by the Complainant in whole or part shall not constitute a waiver of, nor affect in any manner whatever, the rights the Complainant may have to a new trial or judicial review in any proceedings, which may thereafter be brought in the matter.

9. Eviction Actions in Grievances Involving Lease Terminations
A. If a tenant has requested a hearing on a complaint involving the CDA’s notice of termination and the Hearing Officer or Panel upholds the CDA’s action to terminate the tenancy, the CDA shall not commence an eviction action in a State or local court until it has served a notice to vacate on the resident.

B. In no event shall the notice to vacate be issued prior to the decision of the Hearing Officer or Panel having been mailed or delivered to the Complainant.

C. Such a notice to vacate must be in writing and specify that if the tenant fails to quit the premises within the appropriately authorized period, or on the termination date stated in the notice of termination, whichever is later, appropriate action will be brought against him or her and he or she may be required to pay court costs and attorney’s fees.

PART 14
ADDENDUM, ADDITIONS, AND CHANGES TO THIS POLICY

This policy constitutes the Community Development Authority of the City of Anytown’s Admission To and Continued Occupancy Of Low Rent Public Housing Policy in its entirety and supercedes any and all amendments, resolutions, or motions here-to-fore attached to the Admission To and Occupancy Of Policy prior to this revision.

Any necessary changes in this Policy will be added hereinafter, after due process to action taken by the Board of Commissioners of the Community Development Authority of the City of Anytown, Wisconsin in regular or special meetings called for that purpose.     

APPENDIX A
INCOME LIMITS FOR OCCUPANCY

                        INCOME LIMITS

	NUMBER IN FAMILY
	30% OF MEDIAN
	VERY LOW INCOME
	LOW INCOME

	1
	9800
	16350
	26150

	2
	11200
	18700
	29900

	3
	12600
	21000
	33600

	4
	14000
	23350
	37350

	5
	15150
	25200
	40350

	6
	16250
	27100
	43350

	7
	17350
	28950
	46350

	8
	18500
	30800
	49300


*These are HUD approved income limits.

APPENDIX B
SECURITY DEPOSIT

· The Security Deposit for tenants of elderly units is the same as the Total Tenant Payment (Part 7 of this Policy).

· The Security Deposit for tenants of family units is the same as the Total Tenant Payment (Part 7 of this Policy).

· The Security Deposit for pets in the elderly units is $150 more than their Total Tenant Payment (Part 7 of this Policy).

APPENDIX C
UTILITY ALLOWANCES

	UTILITY TYPE
	1BEDROOM
	2 BEDROOM
	3 BEDROOM
	4 BEDROOM
	5 BEDROOM

	GAS
	N/A
	$40
	$49
	$51
	$60

	ELECTRIC
	N/A
	$20
	$22
	$24
	$25

	WATER 
	N/A
	$4
	$5
	$5
	$6

	SEWER
	N/A
	$4
	$7
	$8
	$9

	TRASH

REMOVAL
	N/A
	N/A
	N/A
	N/A
	N/A

	OTHER
	N/A
	N/A
	N/A
	N/A
	N/A

	TOTALS*
	N/A
	$68
	$73
	$88
	$100


*Subtract from Total Tenant Payment to arrive at tenant’s monthly rent payment.  

This schedule is for Family Public Housing Projects only.

The utility allowance schedule is based on utility consumption of major appliances such as heating furnaces, hot water heaters, ranges, and refrigerators.  The electricity allowance also includes consumption for minor electric appliances (toasters, can openers, etc.) and also Maintenance usage for workorders and upkeep of the property.

Tenants may supply and use other major appliances with approval from the CDA (air conditioners, freezers, etc.), but the tenant pays the utility cost of these appliances.  

EXCESS UTILITY CHARGES

Tenants utilizing the following appliances and/or services are required to pay the following amounts:

	ITEM
	Amount Paid in Addition to Rent by Tenant

	AIR CONDITIONER
	$20 per month (June –August)

	EXTRA REFRIGERATOR
	N/A

	FREEZER
	N/A

	HEADBOLT HEATER
	N/A

	CABLE
	$10 per month

	OTHER:
	


APPENDIX D
FLAT RENT SCHEDULE

	1 BEDROOM
	2 BEDROOM
	3 BEDROOM
	4 BEDROOM
	5 BEDROOM

	$550

utilities included
	$550

utilities not included
	$580

utilities not included
	$625

utilities not included
	$650

utilities not included


*These figures were based on the Section 8 yearly Reasonableness Survey, the Fair Market Rents for Jefferson County, and the rents for comparable units in the surrounding area.

APPENDIX E
RENT COLLECTION POLICY

The following Rent Collection Policy shall govern for the Community Development Authority of the City of Anytown.

1. All tenants will be notified when they move in that their rent is due and payable on the first (1st) day of every month, but no later than the fifth (5th) calendar day of the month.

2. A tenant may be given an extension beyond the 5th of the month for reasonable cause.  If the tenant’s rent payment cannot be made on or before the first of each month, it is the tenant’s responsibility to appear in person at the Executive Director’s office prior to the first (1st) of the month to request an extension of the due date.  Upon approval, the terms of the rent extension will be spelled out in writing and signed by both parties.  If the rent is not paid on the date set forth in the extension, the tenant will be served an eviction notice as soon thereafter as possible.

3. Any rent payment made after the fifth (5th) of the month shall be considered delinquent.  All delinquent accounts shall be assessed a penalty fee of $5.00 and an additional $15.00 if it is not paid by the fifteenth (15th) of the month.  If the rent and penalty are not paid, an eviction notice will be issued on or about the sixteenth (16th) of the month, demanding payment in full, or surrender of the premises within legal time requirements.

4. If payment is not made or the premises surrendered, as required, legal proceedings will be instituted for possession of the dwelling.

5. Any tenant who habitually disregards his/her obligation for rent payment shall be served an eviction notice.

6. Any tenant who is delinquent in payments as of the date of passage of this Resolution, shall be given a maximum of 30 days to make satisfactory arrangements for paying the delinquent amount.  Failure to comply with this provision, the terms of any agreement under this provision, or to pay the entire balance due within a maximum of 6 months from the date thereof, shall cause the tenant to be evicted.

7. This Resolution will become effective April 1, 1997.

Resolution #97-2

Date Adopted:    
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