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ADMINISTRATIVE PLAN

Section 8 Housing Choice Voucher Program

1.
Overall Approach and Objectives

The Housing Authority (HA) consists of a five-member Board of Commissioners. The Executive Director of the HA hires and supervises all HA staff.  Occasionally, employees or consultants may be hired on an "as needed" basis, as approved by the Commission.

The HA receives supportive services including, but not limited to:  clerical and other personnel, purchasing, payroll, legal counsel, appointment of commissioners, insurance, office space, furniture, equipment, supplies, phone services, photocopies, mailing, etc.  The executive director oversees all activities of the HA and assigns duties to staff members as appropriate, including outreach, admissions, record keeping, certifications, verifications, bookkeeping, financial reports, etc. All activities of the HA are reported to the Commission at least monthly.

The HA has determined that there are unsanitary and unsafe inhabited dwelling accommodations, available to persons of low income, at rents that they can afford; and that the voucher program will provide assistance for families in need of affordable, decent, safe, and sanitary housing.  In addition, the HA provides assistance to voucher holders in the form of briefing and counseling sessions, landlord outreach, and informational services to aid in their housing search.

2.
Outreach to Families and Owners
A.
Outreach to Families
To assure and reinforce public awareness of the Section 8 rental voucher program, so that a more complete waiting list exists, the housing assistance program will be well publicized on local radio, television, and/or in the newspaper.  Seven radio stations and one television station will provide public service announcements.  In addition, paid advertisements will be run as necessary.  The HA will use feature articles and public notices in the newspaper.

Other informational opportunities intended to be used are brochures, community contacts, and independent and quasi-public social service agencies operating within the area of the HA.

Special outreach efforts will be conducted to reach those least likely to apply, particularly minority populations.  Families on current Section 8 and supportive services waiting lists will be advised of the programs, and representatives of public and private agencies will be encouraged to refer potential candidates for the programs.

Special outreach will also be conducted, with regard to vouchers reserved for homeless families to agencies that provide temporary emergency shelter.

1.
In the event that outreach procedures do not initially produce the targeted number of applications, additional emphasis will be placed on reaching those groups found least likely to apply, yet most likely to benefit from the program.

2.
If the flow of applicants is too slow with respect to the agency's leasing schedule and staff capacity to process applications, each outreach method will be reviewed for its effectiveness, and resources will be shifted to obtain desired results consistent with HUD regulations.

3.
If the flow of applications is too fast in relation to the agency's leasing schedule and staff capacity to process applications and it cannot reasonably be expected that families on the waiting list will be placed in suitable housing in one year, the HA will temporarily suspend the taking of applications in accordance with HUD regulations.

B.
Contact with Owners
Efforts to inform property owners and managers will include advertisements in the local newspapers, notification to and personal contacts with past and present participating landlords, realtors, community organizations, calls to rental owners listed in the area telephone yellow pages, and press releases to local newspapers and television and radio stations.

Letters are periodically sent, or personal contacts are made, to past and present participating landlords, yellow-pages rental owners, and area realtors informing them of the programs and requesting information about available units in our area of service that may be suitable for habitation by participating families.  The local newspapers are reviewed for vacant, potentially suitable units for housing for participating families.  The HA keeps a list of landlords who are interested in participating in the program and makes the list available to families of all available, eligible units as staff are aware of them in the community.

Property owners and managers will be annually surveyed to assure that outreach is reaching people who live or are expected to be served in areas outside areas of low-income and minority concentration.  Staff also monitors occupancy patterns to assure HA programs are not helping to promote spatial concentrations of minority families or assisted units.

Press releases and contacts will be made on occasions of having been notified that authorized funds are available, when major adjustments are done to the waiting lists, and when suitable units are needed for participating families, of the opportunity for persons to move outside recognized areas of low-income and minority concentrated areas.

Referrals will be made to organizations in the MSA or elsewhere in the state for program and portability information if it is ascertained that the family prefers to live or move outside the HA's jurisdiction.

Comprehensive handouts explaining all landlord program requirements and benefits, including equal opportunity and fair housing, are distributed to potential and participating landlords. Personal contacts are also frequently made with landlords to explain the program, its benefits to landlords, and equal opportunity and fair housing requirements.

3.
Completion of Applications and Determination of Eligibility

A.
Completion of Applications
1.
The HA will receive and review applications for housing assistance and maintain a waiting list in accordance with HUD regulations. Applications are available at the HA office or by mail and are channeled through HA housing specialists when returned. Applicants will fill out an application/eligibility form, which will be kept on file. General information for preliminary determination regarding client eligibility will be gathered. This will be considered a preliminary application, with verifications provided during briefing. If a client cannot substantiate a claimed preference, the preference will not be allowed. Briefings with eligible families will be held to fully explain HA programs. If available, families that include a disabled person will be provided a listing of accessible units.

Due to the potential for inaccuracies, anticipated dates or estimated time-frames regarding the date of commencement of assistance shall not be provided to applicants by HA staff, until such assistance is available and has been reserved for the particular family.

2.
If the number of applicants on the waiting list is such that new applicants would be forced to wait more than one year for a voucher, the HA may, at its option, suspend taking applications using the procedure described in 882.209(c) of the regulations.

3.
Acceptable identification of all applicant family members, in addition to social security cards, shall be required by the HA.

4.
Information relevant to acceptance or rejection of an applicant shall be verified and documented, including documentation and verification of citizenship and eligible immigration status. It is the family's responsibility to provide the HA with all needed verification and documentation information, including any fees paid by the family in the acquisition of required information. Such information and documentation relative to the acceptance or rejection of an applicant or resident must be placed in the applicant or resident file, which shall be retained for a minimum of five years. All verification and documentation procedures shall be applied consistently to every resident, participant, and applicant, as applicable.

5.
Information relative to the acceptance or rejection of an applicant or participant shall be documented and placed in the applicant or participant file. All procedures shall be applied consistently to every participant or applicant, as applicable.

B.
Eligibility
1.
Preference versus eligibility criteria for admission

Preferences and eligibility criteria for admission to HUD-assisted housing are two different matters. Citizenship or eligible immigration status is considered to be an eligibility factor. Applicant families (including eligible individuals or single persons) must first meet the eligibility requirements for HUD-assisted

housing, then preferences are applied to eligible families. Where the waiting period for admission is likely to be lengthy, the HA will not conduct a Section 214 investigation until it undertakes the determination of eligibility of all criteria, including citizenship or eligible immigration status.

2.
Family Eligibility

In order to be eligible for participation in the Section 8 rental voucher program, an applicant must also qualify as a family as defined in Section 24 CFR 812 of the federal regulations.

The term Family means income-qualified related households with dependent(s) and includes families consisting of a single person in the case of elderly, handicapped, or disabled families and displaced persons, or a single pregnant woman, and includes the remaining member of a tenant family already in the program. As used herein:

a.
A handicapped child (over the age of 18) will be considered as a dependent if the parents are allowed to claim the child as a dependent per IRS federal income tax guidelines.

b.
Legal documentation shall be required which establishes custodianship of dependents by the applicant for more than 50 percent of each year, or at least 50 percent of each year and is legally designated as the primary custodian of the dependent(s).

c. "Elderly Family" means a family whose head or spouse or whose sole member is at least sixty-two years of age, or a Disabled Person as defined in this section, or a Handicapped Person as defined in this section, and may include two or more elderly, Disabled or Handicapped Persons living together, or one or more such persons living with another person who is determined to be essential to his or her care and well being.

d.
"Displaced Person" means a person displaced by governmental action, or a person whose dwelling has been extensively damaged or destroyed as a result of a disaster declared or otherwise formally recognized pursuant to Federal disaster relief law.

e.
"Single Pregnant Women" are counted as families for subsidy standards upon receipt of a medical verification.  The unborn child will be counted as a dependent for subsidy standards.  However, the unborn child will not be used in reviewing family composition when considering preference for overcrowded conditions.  Thus, a single pregnant woman or couple expecting a child with no other dependents would be eligible for a 2-bedroom voucher when she or they come to the top of the waiting list.

f.
"Income Qualified Families" means Families whose incomes do not exceed 50 percent of the median income of the area, as determined by the U.S. Department of Housing and Urban Development with adjustments for smaller and larger families.

g.
A "Handicapped Person" is one with a physical impairment which:

1.
is expected to be of long-continued and indefinite duration,

2.
substantially impedes his ability to live independently, and

3.
is of such a nature that such ability could be improved by more suitable housing conditions.

h.
A "Disabled Person" is one who has an inability to engage in any substantial gainful activity by reason of any medically determinable physical or mental impairment which can be expected to result in death or which has lasted or which can be expected to last for a continuous period of not less than 12 months.

3.
Restrictions on Assistance to Noncitizens

When applicants apply for assistance, the HA will notify them of the requirement to submit evidence of citizenship or eligible immigration status. Housing assistance that is provided under the Section 8 Voucher Program is restricted to U.S. citizens, including nationals, or noncitizens who have eligible immigration status.

A family shall not be eligible for assistance unless every member of the family residing in the unit is determined to have eligible immigration status.

a..
Exception for citizen/noncitizen mixed families.

Despite the ineligibility of one or more family members, a mixed family may be eligible for continued assistance, prorated assistance or temporary deferral of termination of assistance per the conditions and procedures outlined in program regulations (see Restrictions on Assistance to Noncitizens--Chapter 10, Delay, Deferral or Termination of Assistance and/or Chapter 11, Proration of Assistance).  A family without any eligible members and receiving assistance on June 19, 1995, may be eligible for temporary deferral of termination of assistance.


b.
Prohibition of assistance to noncitizen students.

Permitted continued assistance, prorated assistance or temporary deferral of termination of assistance to mixed families, do not apply to any person who is determined to be a noncitizen student, or the family of the noncitizen student, except that a noncitizen student alien's family may be eligible for assistance if the family meets the conditions for prorated assistance for mixed families.

c.
Evidence of Citizenship or Eligible Immigration Status

The HA shall request and review original documents of eligible immigration status.  The HA shall retain photocopies of the documents for its own records and return the original documents to the family.

Eligibility for assistance or continued assistance is contingent upon the submission to the HA of the required documents/evidence of citizenship or eligible immigration status by each family member.


d.
Declaration of citizenship or eligible immigration status.

For each family member who contends to be a U.S. citizen, or a noncitizen with eligible immigration status, the family must submit to the HA a written declaration, signed under penalty of perjury, by which the family member declares whether they are a U.S. citizen or a noncitizen with eligible immigration status.


e.
Retention of documents relating to eligible immigration status.

The HA shall retain for a minimum of five years the documents that may have been submitted to the HA by the family, or provided to the HA as part of the INS appeal or the HA informal hearing process.


f.
Individuals who do not contend to have eligible immigration status

If one or more members of a family elect not to contend that they have eligible immigration status, and the other members of the family establish their citizenship or eligible immigration status, the family may be considered for assistance despite the fact that no declaration or documentation of eligible immigration status is submitted by one or more members of the family. The family, however, must identify to the HA the family member(s) who will elect not to contend that they have eligible immigration status. This will be accomplished by listing each member who elects not to contend U.S. citizenship or eligible immigration status on a form prescribed by the HA. This form need not be signed by those members of the family who do not wish to contend either U.S. citizenship or eligible immigration status. However, this form must be signed and dated by the designated head-of-household (who shall be a citizen or have eligible immigration status).


g.
When notice of requirements of Section 214 is to be issued.

Notification of the requirement to submit evidence of citizenship or eligible immigration status, or to elect not to contend that one has eligible immigration status shall be given by the HA to all applicant families at time of application in the format recommended by HUD.


h.
When evidence of eligible immigration status is required to be submitted.

Evidence of eligible immigration status shall be required to be submitted to the HA by all applicants before final determination of eligibility for assistance is determined and prior to HAP execution or public housing occupancy by new occupants of assisted units and whenever a family changes participation in a HUD program from one program to another, in accordance with program requirements. For each family member, the family is required to submit evidence of eligible immigration status only one time during continually assisted occupancy under any program, except if the family uses portability to relocate to the different HA's jurisdiction, the receiving HA is required to obtain new evidence of eligible immigration status unless the initial HA forwards the prior documentation to the receiving HA.


i.
Extensions of time to submit evidence of eligible immigration status.


The HA shall extend the time to submit evidence of eligible immigration status if the family member:

1)
Submits the declaration required certifying that any person for whom required evidence has not been submitted is a noncitizen with eligible immigration status; and

2)
Certifies that the evidence needed to support a claim of eligible immigration status is temporarily unavailable, additional time is needed to obtain and submit the evidence, and prompt and diligent efforts will be undertaken to obtain the evidence.


Any extension of time, if granted, shall be for a specific period of time determined by the HA to be sufficient to allow the family the time to obtain needed evidence. The HA determination of the length of the extension needed shall be based on circumstances of the individual case.


The HA's decision to grant or deny an extension shall be issued to the family by written notice. If an extension is granted, the notice shall specify the extension period granted. If an extension is denied, the notice shall explain the reasons for denial of the extension.

j.
Failure to submit evidence or establish eligible immigration status.

If the family fails to submit required evidence of eligible immigration status within the time period specified in the notice, or any extension granted, or if the evidence is timely submitted but fails to establish eligible immigration status, the HA shall proceed to deny, prorate or terminate assistance, or provide continued assistance or temporary deferral of termination of assistance, as appropriate, in accordance with HUD regulations.


k.
When verification of eligible immigration status is to occur.

Verification of eligible immigration status shall be conducted by the HA simultaneously with verification of other aspects of eligibility for assistance.  The HA shall verify eligible immigration status in accordance with INS procedures.

4.
Income-eligible

If the HA does not anticipate it will be ready to issue a housing voucher to a potentially eligible applicant within three months, only a general assessment of the applicant's income eligibility will be made.  If, however, the HA anticipates it will have a voucher available for the applicant within three months, verification procedures will be performed as required by HUD regulations.

Once computed and verified, the HA will compare the applicant's annual income to the appropriate income limits established by HUD for the program, which includes a very-low income schedule.

All participating households must have incomes that do not exceed the limits set forth under this table (verified annual income upon admission of less than 50 percent of the area median for their applicable family size) except those families which are moving to the jurisdiction of the HA from another jurisdiction of which they are voucher holders.

All income will be verified by use of verification forms (with a release provided by the family). The forms are completed by the applicants' employers, savings institutions, or providers of other sources of income. Income verifications must be current within 60 days before issuance of a voucher.

5.
Subsidy Standards

The following subsidy standards, as outlined in the applicable HUD regulations, will be used.  If a family applying for assistance has too few or too many family members to meet these subsidy standards, an application will be declined.

One-bedroom - 1 to 2 members

Two-bedroom - 2 to 4 members

Three-bedroom - 4 to 6 members

Four-bedroom - 6 to 8 members

In order for families consisting of two members to be issued a two-bedroom voucher, the family must:

a.
consist of an adult and a dependent, or

b.
consist of a couple requiring separate bedrooms because of medical reasons.

A single person will be eligible for a two-bedroom unit as follows:

a.
A family member at least 50 years old, or a family member with a disability (HUD-defined) who require(s) a live-in aide, or

b.
a pregnant woman, or

c.
a person in the process of securing legal custody of person(s) under 18 years of age.

When a family selects a smaller unit than they are eligible for, the payment standard for the unit size selected is used instead of the voucher size.

6.
Grounds for denial of admission or termination

Participation in HA Section 8 programs shall be denied or terminated for the following reasons:

Permanent Denial/Termination of Assistance

a. If any family member has engaged in or threatened abusive or violent behavior toward HA personnel; or any household member has engaged in other criminal activity which may threaten the health or safety of HA staff or persons performing a contractual function on behalf of the HA.

b. If any member of the family has committed or been terminated or evicted for fraud, bribery, or any other corrupt or criminal act in connection with any federal housing program.  An applicant’s or participant’s misrepresentation or omission of true and complete information related to eligibility--such as, preference for admission, allowances, family composition, income or rent—shall constitute fraud.

c. If any member of the family currently owes rent or other amounts to the HA or to another HA; if the family has not reimbursed any HA for amounts paid to an owner under a HAP contract for rent, damages to the unit, or other amounts owed by the family under the lease; if the family fails to sign a repayment agreement for amounts owed a HA, or if the family breaches an agreement with a HA to pay amounts owed to a HA or amounts paid to an owner by a HA.

d. The HA determines that any household member is currently engaging in illegal use of a drug.




e.
The HA determines that it has reasonable cause to believe that a household member’s illegal drug use or pattern of illegal drug use, drug-related criminal activity, violent criminal activity (crimes of physical violence to persons or property), alcohol abuse or pattern of abuse of alcohol or other criminal activity may threaten the health, safety, or right to peaceful enjoyment of the premises by other residents or persons residing in the immediate vicinity.

f. Any household member has ever been convicted of drug-related criminal activity for manufacture or production of methanphetamine on the premises of federally assisted housing.

g. If any member of the household is subject to a lifetime registration requirement under a State sex offender registration program.  If there is a limit to the registration requirement, the household member may not participate in the program until the registration period has expired.

h. If the family is receiving federal or other financial rent assistance for the same unit to be assisted by the HA.




i.
If the family has a residence other than the HA-assisted unit.

Five-Year Denial/Termination of Assistance

a. If any member of the family has been evicted from federally assisted housing.

Three-Year Denial/Termination of Assistance

a.
If a HA has ever terminated assistance for any member of the family.

b. If any members of the family violate any family obligations, HA policies, federal regulations, contracts, agreements, or other program provisions under the program.




c.
If a family commits any serious or repeated violations of the lease or has been evicted from housing assisted under the program for serious violation of the lease.




d.
Any member of the family fails to supply any information requested by the HA or HUD, including certifications, releases, or other documentation; or fails to sign and submit consent forms for obtaining information.




e.
If a family fails to submit required evidence of citizenship or eligible immigration status.




f.
If a family participating in the Family Self-Sufficiency (FSS) program fails to comply, without good cause, with the family’s FSS contract of participation.

g. If any household member has engaged in drug-related criminal activity, violent criminal activity, alcohol abuse, or other criminal activity. 

h. If a household member has been evicted from federally assisted housing for drug-related criminal activity, violent criminal activity, alcohol abuse, or other criminal activity.

i. If the family fails to allow the HA to inspect the assisted unit at reasonable times and after reasonable notice.

j. If the family fails to notify the HA and the owner before the family moves out of the unit or terminates the lease on notice to the owner.

7.
Notification to Ineligible Families

Applicants who, at the time of admission are determined by the HA to be ineligible on the basis of income, family composition, citizenship or immigration status, or for any other reason, shall be notified promptly, in writing, of the determination and the relevant factors therefore, and the letter shall state that the applicant has the right, within a reasonable specified time, to request an informal meeting with a HA staff person other than the staff person who made the ineligibility determination.  The applicant shall be notified, in writing, of the meeting determination within 10 days after the meeting was held.

4.
Selecting Families for Housing Vouchers
A.
Preference in the Selection of Participants
In selecting eligible families, the HA may have more applicants than vouchers available. First priority shall be given to ELI households (households with incomes less than 30% of AMI), and second priority shall be given to homeless households. In all cases, preference points are applied based on information included in the application and the applicant's name is placed on the waiting list according to preference points earned.  Applications are arranged by point value and vouchers dispersed based on priority, then by preference points.  All points being equal, date and time of application are considered.


Preference Points
Paying more than 50 percent of income for housing1
30 points

Living in substandard housing-HUD defined2
30 points

Involuntarily displaced-HUD defined3
30 points

Metropolitan Statistical Area resident
5 points

FSS Program applicant
5 points

Education/training participant
5 points

Handicapped/disabled
5 points

Overcrowded-more than two people per living/sleeping area4
   5 points
TOTAL
115 points

If a family living in a multi-family living arrangement wishes to discontinue this joint tenancy, only the income of the family applying assistance will be considered.  If said families wish to stay together as one unit, all income and all expenses shall be considered.

1The HA's utility allowance schedule shall be used to calculate if an applicant is paying more than 50 percent of their income for rent and utilities.  If an applicant requests that actual amounts be used, the applicant must provide:  1) six or more months' actual utility bills paid, or 2) a printout of the previous tenant's actual usage for the previous six months from the service provider.

2Homeless families are eligible for substandard housing preference points.  Depending on the reason for the homeless status, they may also be eligible for displacement preference points.  Applicable circumstances shall be as outlined in HUD regulations.

3Date of displacement must have occurred within the previous six months or will occur within six months of the date of application to receive these preference points. If the date of displacement passes and the applicant is still living in the unit, preference points will be denied.  Actual displacement must occur by the stated date; if the tenant has not found permanent replacement housing, beyond no fault of their own, preference points will remain applicable.

If displacement is claimed due to act(s) by the owner, a letter must be supplied from the property owner specifying the date and reason for displacement.

Displacement includes involuntary displacement to avoid reprisals (witness relocation), displacement by hate crimes, displacement by inaccessibility of unit (e.g., a family member with a mobility impairment cannot use critical elements of the unit), and displacement because of HUD disposition of a multifamily project.

4If two families are living together, the family applying for assistance will receive points for overcrowded conditions if the two families plan to discontinue joint tenancy.  They will also receive preference points if they are willing and able to remodel the home to add sufficient bedrooms or to move to a larger home.

If a family is living in overcrowded conditions, in order to receive these preference points, they must be willing to move to another home that is not overcrowded.  If they are unable to find a suitable home, they must show sufficient evidence this fact to receive the points.

Upon revisions to the preference points system, all families currently on the waiting list will be contacted to update their applications.

All preferences claimed by applicants are verified and documented in client files according to established HA policy before final eligibility is established.  

Applicants who do not qualify for preferences are ranked at zero points and also arranged by date and time of application.

B.
Waiting Lists and Tenant Selection
The HA will receive and file applications as submitted; initial review shall be for completeness only. Staff shall review applications when received to determine placement on waiting lists for which they qualify, which shall be maintained in accordance with HUD regulations.

Waiting lists shall be maintained without regard to bedroom size. Subsidy standards which determine the number of bedrooms required for families of different sizes and compositions will be in compliance with HA-adopted subsidy standards (the same subsidy standards used for applications) and Housing Quality Standards concerning space requirements for the particular type of unit. Exceptions to HA-adopted subsidy standards shall be made if extenuating circumstances exist that warrant issuing the assistance for a different sized unit. Exceptions shall be reviewed and approved by the HA on a case-by-case basis, such as if a larger unit size is required due to family composition; for example:  although a family of five would normally qualify for a three-bedroom unit only, the following family composition would necessitate a four-bedroom unit:  mother, three sons, and a teenage daughter.  Requiring the mother and teenage daughter or the three sons to share a bedroom is not compatible with other applicable program regulations.

Separate waiting lists shall be kept for the section 8 and FSS public housing programs.  However, applicants also qualified for placement on other housing assistance lists shall be placed on those waiting lists, if they so elect, applying the same rating points and other criteria in accordance with HUD-approved tenant selection and assignment plans.

Section 8 applicants must be on the public housing waiting list and must be selected in accordance with HUD-approved public housing applicant selection procedures to be selected to move into a public housing unit.

Public housing applicants must be on the section 8 waiting list and must be selected in accordance with HUD-approved section 8 applicant selection procedures to be selected to receive section 8 assistance.

When a voucher becomes available, waiting lists will be reviewed. The applicant family shall be contacted and briefed, and determination of program eligibility shall commence at such time as an opening for assistance that the family has applied for and is otherwise eligible for becomes available.  The applicant with the highest number of ranking points, then the longest tenure on the waiting list, will be offered the voucher, if otherwise eligible, before other applicants with less ranking points or applications dated later than the chosen applicant's.  If the HA has insufficient funds to subsidize the unit size for the family at the top of the waiting list, the HA will not skip the top family to assist an applicant with a smaller unit size.  Instead, the HA will wait and admit the top family when sufficient funds are available.

If the family decides to reject the type of assistance offered following their briefing for such assistance in favor of a different type of assistance (i.e., voucher) their original application shall again be placed on the waiting list with the same number of preference points as originally determined.  If, however, there are immediate openings for the program they request, the assistance shall be interchanged, with the initial term not to exceed the term remaining on the assistance first offered to the family.

Waiting list information is continually updated and the waiting list is purged every six to nine months (people on the waiting list are notified before this happens and are asked to reply if they wish to remain on the waiting list).

In selecting families for the Section 8 Rental Voucher Program, the HA's selection of applicants will treat potential participants without regard to race, color, religion, sex, handicap, familial status, or national origin.

The HA keeps a current listing of the adjusted annual incomes of all participating families to assure that HUD requirements for occupancy by very-low-income and extremely low-income families are met.


C.
FSS Program Residency Requirement
In order to participate in the HA's section 8 FSS Program, a family receiving assistance under the section 8 rental voucher program must initially lease an assisted unit within the jurisdiction of the initial HA for a minimum period of 12 months after the effective date of the contract of participation.

5.
Verification of Income and Determination of Gross Family Contribution

A.
All income will be verified through examination of a verification form (with a release provided by the family). Parts of the form are completed by the applicants' employers, savings institutions, insurance companies, or providers of other sources of income.

1.
Once computed and verified, the HA will compare the annual income to the appropriate income limits established by HUD for the program, which includes a very low-income family schedule.

2.
All families applying for initial participation in the subsidy programs must have eligible incomes which do not exceed the limits set forth under the very low-income family schedule, except those families who are moving to the jurisdiction of the HA from another jurisdiction where they are receiving assistance.

B.
All gross family contribution calculations will be reviewed by the Executive Director or his or her designee.

C.
Pursuant to 24 CFR 5.609(c)(2), the HA shall not include income received by a family for the foster care of an adult in the gross monthly income amount for the family.  This person shall, however, be included as a family member when determining family composition.

D. The HA shall not include the earned income tax credit refund as income for the purpose of determining annual income.

E. "Pass through" child support disregard payments will be considered as income for each applicable household.  If it is uncertain that the "pass through" is actually being received each month, staff may do interim rent adjustments for a period of time until a pattern emerges enabling staff to take into account the amount of income that the tenant actually receives.  Child support disregard amounts will be counted in determining income unless documentation is provided indicating that payments have not been received consistently and, thus, will be averaged for the purpose of income calculation for the upcoming 12 months.  If no 12-month history is available, pass-through payments will be counted in full.

F.
Self-Employment
1.
During the first year of business, actual earned income to date shall be used to determine an estimated annual income.  If income fluctuates, a recalculation may be performed monthly.

2.
During the second year of business, the previous six months' actual earned income shall be used to determine an estimated annual income.  If the income fluctuates, the previous year's tax return may be used to determine the annual income. Reports of income above that figure will be required by the family.

3.
If it is possible to verify business expenses separate from household expenses, the following shall be deducted from income:

a.
rent

b.
utilities

c.
business insurance

d.
upkeep and maintenance for vehicles and equipment used exclusively for and belonging to the business

e.
payroll to employees other than immediate family members

f.
workman's compensation

g.
supplies which will be charged to customer included in fee charged

h.
other items to be reviewed and determined on a case-by-case basis

4.
Day Care Facilities

a.
Definition

In the trade or business of providing day care for children, persons 65 years of age or older, or persons who are physically or mentally unable to care for themselves.

Have applied for, been granted, or be exempt from having a license, certification, registration, or approval as a day care center or as a family or group day care home under applicable state law.  This requirement is not met if application was rejected or license or other authorization has been revoked.

b.
Deductions from income

If the criteria are met in a. above, the client may deduct the expenses as outlined in the IRS Publication 587, Business Use of Your Home.

6.
Briefing of Families and Issuance of Vouchers

A.
Briefings
When a family receives its housing voucher, a full explanation of the Section 8 Rental Voucher program, including the following, will be provided to assist the family in finding a suitable rental unit and to advise the family of their responsibilities to their landlord and their landlord's responsibilities to them:

1.
Family and owner responsibilities under the Section 8 contract and lease and family responsibilities under the FSS contract of participation, if applicable.

2.
How to find a suitable unit.  Families that include a disabled person will be provided with a listing of accessible units, if available.

3.
Applicable housing quality standards and procedures for family and owner inspections and for their individual certifications of compliance with those standards.

4.
Significant aspects of the applicable state and local landlord/tenant laws.

5.
Significant aspects of federal, state and local fair housing laws.

6.
Determination of bedroom size family for which the applicant qualifies.

7.
Program portability rights and procedures within and outside of the HA's metropolitan statistical area.

8.
Supportive services available and their coordination and use by the family, if applicable.

9.
Other housing counseling services as requested or applicable.

The family shall also be given a voucher holder's packet to assist them in finding an acceptable unit and processing the Request for Lease Approval.

All family members over 18 years of age whose income is to be used to determine the rent subsidy amount, should be present at the briefing sessions and sign the necessary authorization forms.  If such members are unable to attend the briefing, the necessary authorization forms will be sent home for their review and signature and returned to the HA office.

If a landlord requests a cosigner on a lease for a participating family, the HA will require a signed statement from the cosigner that they are not, and will not, reside in the household of the assisted family.

 
B.
Equal Opportunity and Discrimination Complaints
Applicants are advised of their rights in briefing sessions and informed that general assistance is available.  The briefing packet that is distributed to all participating families includes the following:  a 903 complaint form, a HUD-published fair housing brochure, the local Fair Housing Ordinance, and information about the State of Wisconsin's Fair Housing Law, either in the form of a typed summary or state-produced brochure.  The HA conducts Fair Housing Ordinance violation investigations and makes recommendations for prosecution under the ordinance, directs complainants to appropriate state and federal agencies and provides other assistance, short of providing legal advice, in helping them redress their grievances.

A notice informing persons that discrimination complaints may be filed with the HA, HUD, or the state shall be posted in a conspicuous place in all HA facilities open to the public.  The notice shall include addresses for complaints and a statement that filing a complaint with the HA will not prevent the subsequent filing of a complaint with HUD or the state and that the HA shall refer all civil rights complaints to HUD.  Posted with the notice shall be a copy of the regulation under which complaints may be submitted to HUD and a copy of HUD-903.

The HA shall record, in writing, any allegation of discrimination brought to the attention of its staff (with the name, address, and telephone number of the person making the allegation) and shall forward such information promptly to the HUD Regional Office for its review.  The HA shall keep on hand and provide HUD-903 and 903A complaint forms for this purpose but shall accept allegations in any form, including those made orally.

The HA shall investigate all complaints and make recommendations for prosecution to the HA's attorney under the local Fair Housing Ordinance. The HA's Board of Commissioners shall review all complaints, including receipt by the HA of complaints from or on behalf of any person who believes he or she has encountered discrimination by the HA or its staff.

  

The HA shall keep a record of each complaint, including the date of the complaint, by whom made, investigation and hearing (if any, and evaluation; and shall provide a written notice to the complainant of action taken.

The HA also offers assistance in finding a suitable unit, filing discrimination complaints, help with language problems, and other difficulties that may befall an applicant or participant.

All housing discrimination complaints received and processed by the HA executive director shall be reported to the HA Board at their next regular meeting, as well as to the status or disposition of the complaint at subsequent Board meetings.

C.
Preparation and Extension of Voucher
The voucher will expire at the end of 60 days unless, within the 60-day period, the voucher holder submits a Request for Lease Approval. The HA will offer assistance in finding a suitable unit, filing discrimination complaints, language problems, and other difficulties that may befall an applicant. If the Request for Lease Approval is submitted within the original 60-day period, but the request is disapproved, the executive director will determine whether sufficient time remains to give the voucher holder a reasonable opportunity to find another unit. If the remaining time within the original 60-day period is insufficient time to find another rental unit, or if, in spite of a diligent search, the voucher holder has not been able to find a unit during those 60 days, the executive director may extend the voucher for up to 60 additional days. The executive director will consider the following in making such determinations:

1.
The degree to which the family has made an effort to locate acceptable units (written documentation will be required).

2.
The support services requested and provided.

3.
The family's participation in supplemental briefing sessions.

4.
Extenuating circumstances, such as hospitalization, which affected the family's inability to locate an acceptable unit during the first 60 day period but are not expected to affect their search during the additional period, if granted.

5.
Whether the family's size or need for barrier-free housing affected their success in finding acceptable housing within the initial 60 days but that a reasonable chance for success would exist if the family was afforded additional time.

6.
Whether the family has submitted a previous Request for Lease Approval which, although not approved, has demonstrated efforts to locate a unit.

The HA will review with the family the efforts it has made to find a suitable unit and the problems it has encountered to determine what advice or assistance might be helpful. The HA may require that the family report on progress in leasing a unit. If the HA determines there is a reasonable possibility that the family may, with additional advice or assistance, find a suitable unit, the HA may grant one or more extensions not to exceed 60 days (provided that further extensions may be granted if the HA specifically determines that the family's failure to find a suitable unit is not the family's fault or because of lack of effort). The initial term plus any extensions may not exceed a total period of 120 calendar days from the beginning of the initial term. A determination by the HA that no further extensions should be granted will not preclude the family from filing a new application for another voucher.

If a member of the family is a disabled person, and the family requests/needs an extension because of the disability, the HA shall consider whether to grant a request to extend the term of the voucher (up to the 120-day maximum extension) as a reasonable accommodation.

7.
HA Approval to Lease a Unit
The HA will not give approval for the family to lease a dwelling unit, or execute a HAP contract, until the HA has determined that all the following meet program requirements:

a.
The unit is eligible;

b.
The unit has been inspected by the HA and passes HQS;

c.
The lease is approvable and includes the lease addendum;

d.
The rent to the owner is reasonable; and

8.
Housing Quality Standards (HQS) and Inspections

A.
Initial inspections will be performed only after a completed Request for Lease Approval is received on the unit.

1.
The only exception will be when time is limited before lease-up and the family is already living in the unit. In these cases, if determined by staff that sufficient time allows, the tenant may authorize the inspection (with verbal approval by the landlord) and the required paperwork, including the Request for Lease Approval, will be completed before rent payments begin.

2.
If the family is not living in the unit and there is inadequate time to complete the file work and inspections, lease-up will not be guaranteed until the following month.

B.
The HA will follow the specific requirements concerning unit acceptability as described in the inspection form: Section 8 Existing Housing HUD Form #52580 and HUD Handbook 7420.7.

HA inspectors may enforce only Housing Quality Standards violations. They are not authorized to enforce other housing codes. Violations of other applicable codes will be reported to the Building Inspector for follow-up. However, HA inspectors shall also enforce:

1.
Chapter ILHR 37 of the Wisconsin Administrative Code regarding smoke detectors in apartment buildings.

2.
State code requirements that water heater discharge pipes shall be long enough so that the end of the pipe shall come to within six inches of the floor.



3.
The scraping and proper disposal of chipping and peeling paint in all units 

containing dependents under the age of seven and/or pregnant women, unless the landlord certifies to the HA, in writing, that the unit is lead-free.

4. State code requirements that all electrical outlets within six feet of a sink or 


other water source shall be GFCI outlets.

C.
If the living room is to be counted as a living/sleeping area, the following unit sizes may be allowed, subject to family composition:

One-bedroom - up to 4 members

Two-bedroom - up to 6 members

Three-bedroom - up to 8 members

Four-bedroom - up to 10 members

D.
The executive director will audit at least 5 percent of the housing quality inspections annually in order to assure quality control.

E.
The HA will follow procedures detailed in Handbook 7420.7 and current HUD regulations regarding required actions after inspections are completed.

F.
When deficiencies are found in initial inspections, the landlord is notified, in writing, and the tenant copied in, of the inspection results. If the landlord wishes to bring the unit into HQS compliance, he does so and then contacts the HA when he is prepared for reinspection. If the tenant wishes to wait for the unit to pass inspection, they may do so, but will receive an explanation that no Housing Assistance Payment (HAP) will be made until the unit meets HQS.

G.
When deficiencies are found in reinspections, the landlord is notified, in writing, and the tenant copied in, of the inspection results with specific deadlines for remedying each item. Reinspection will occur upon receipt of the owner's notification of completion, or in 30 days, whichever comes first.

H. Because initial and follow-up inspections cannot always be scheduled and completed by the first of the month, checks may be ordered and held up to ten business days, until the follow-up inspection is completed and the unit passes HQS, thereby enabling the family's subsidy to be made for that month.  Extenuating circumstances must, however, be present as to why the inspection could not be done before the first of the month, such as:  holidays, the first of the month falling on a weekend, conflict of schedules, or special-order materials needed for the required repairs.  Under no circumstances shall this provision apply to critical repairs that may threaten the safety, health, or welfare of any family member.

I.
Smoke Detector Inspections
Each unit occupied by a participating family shall be inspected to verify compliance with smoke detector requirements as close to six months after the yearly inspection as possible. Numerous HQS violations, as well as nonworking smoke detectors, have been found while performing these inspections. The HA may also avoid fire and subsequent loss of life or property on behalf of its residents and owners.

9.
Owner Briefings
Owners and managers who have signed a Request for Lease Approval will be provided written explanations of program requirements and be personally briefed by HA staff.

10.
Housing Assistance Payments

A.
Execution of HAP Contract
1.
The HA shall use best efforts to execute the HAP contract before the beginning of the lease term. The HAP contract must be executed no later than 60 days from the beginning of the lease term.

2.
The HA will not pay any housing assistance payment to the owner until the HAP contract has been executed.

3.
If the HAP contract is executed during the period of 60 calendar days from the beginning of the lease term, the HA will pay housing assistance payments after execution of the HAP contract (in accordance with the terms of the HAP contract), to cover the portion of the lease term before execution of the HAP contract (a maximum of 60 days).

4.
Any HAP contract executed after the 60-day period is void, and the HA will not pay any housing assistance payment to the owner.

B.
The HAP contract terminates if the lease terminates.

C.
The HA will maintain a voucher payments register, which will be audited by the executive director. The housing specialist will prepare a payment request, which will be reviewed and approved by the executive director and Board of Commissioners.  Each voucher payment request will be checked against the tenant file.

D.
Monthly HAP Check Order Deadline
Monthly HAP payments are made only for an entire month. Except for initial HAP payments on behalf of homeless voucher clients, there shall be no prorations of rent or partial payments made. All effort will be made by HA staff, as specified below, to enable all payments to be made to the landlords on behalf of the participating section 8 families by the first of each month. 

To guarantee rent payments on behalf of voucher holders, all paperwork and inspections shall be completed by the 15th of the month prior to payment, if possible. If not possible, HA staff shall attempt to complete them by the 25th of that month. If it is not possible by the 25th of the month, the family shall be responsible for paying the entire rent for the month.

E.
Payments to Owners
All payments to landlords will be processed at least one week before the first of each month to assure timely payments to landlords, except in the case of Homeless Voucher Clients (see special provisions below).

F.
Proration of HAP on Behalf of Homeless Voucher Holders
Initial HAP payments (first month's assistance) made to landlords on behalf of clients participating in the Homeless Voucher Program may be prorated and partial payments made on a per-day basis (one month's rent shall be divided by the number of days in the applicable month and multiplied by the number of days of that month the assisted family will actually live in the assisted unit).  If convenient, the check for the prorated amount shall be processed with other HAP payments; if not, a special check shall be processed.

11.
Information and Assistance for Participating Families
A.
The HA shall give all families written descriptions of:

1)
Family obligations

2)
Grounds for denial or termination because of family action or failure to act

3)
Informal hearing procedures

4)
Statement of HA policy on providing information to owners

B
The HA will provide on-going assistance to families while they are program participants in the form of mailings, news bulletins, and personal consultations at the time of annual reexaminations.

C. The HA will act as a referral resource concerning any problems beyond the scope of the agency's operations (e.g., Department of Human Services, Health Department, and the Consumer Protection Agency).

12.
Reexamination, Rents, Utilities, and Housing Quality

A. Reexamination of family income and composition will be made by the HA on at least an annual basis, and appropriate redeterminations shall be made by the HA regarding the amount of voucher payment established by HUD.  Income and family composition reverifications for annual reexaminations and interim redeterminations after admission to the program shall be valid for 120 days.  HAP payments will be adjusted accordingly, and both the tenant and the landlord will be notified, in writing, of the change.

A family's eligibility for voucher payments continues until the total tenant payment equals the payment standard.  Tenants will be continued at a zero payment for up to one year after which time they will be removed from the program.  Tenants wishing to be removed from the program at this time may do so voluntarily.  Written documentation of such will be retained in their client file.

B.
Once the tenant payment is established, it will remain in effect until the next scheduled reexamination or until circumstances occur that warrant a special review.  Anytime any of the following circumstances occur, income will be reviewed and the tenant payment adjusted.

1.
Any increase in annual income of at least $500, or in monthly income of at least $40.

2.
Any decrease in income that would lower the family contribution.

3.
A change in family composition that would affect the rent the family should pay.  If a participating family size increases or decreases to a voucher size we do not have, we will reallocate to accommodate the family.

Tenants and landlords will be notified in writing of any change in the tenant payment resulting from a rent review. If tenant misrepresentation at the time of admission, regular reexamination, or interim review causes a tenant to receive a higher voucher payment than the tenant should have received, the tenant will be required to refund any overpayments received by them to the HA. Failure to cooperate with the repayment schedule could result in referral to the district attorney for fraud.

Decreases in rent resulting from a rent review will be effective the first of the month following receipt of a written notification of the change from the HA.

Increases in rent resulting from a rent review will be effective the first of the second month following report of the change.

If a family decides to move after living in the same unit for at least one year, a full initial briefing packet will be used during the reexamination briefing session. The family will be issued a full set of leasing papers. After eligibility is redetermined, the family will be issued a new voucher, which shall be in effect for 60 days.

If a family decides to remain in the same unit after the first term of the lease, only the verification portions of the initial packet are necessary to be used to determine eligibility. The original Voucher Contract and leasing papers may be adjusted, but will remain in effect until terminated under Section 1 of the lease or Item No. 8 of the Voucher Contract.

1.
The owner may offer the tenant a new lease at least 60 days before yearly reexamination date. If the tenant signs this lease, they will be required to remain in the unit for the period specified in the lease agreement.

2.
If the landlord wishes to adjust the rent charged for the rental unit, notice must be sent to the tenant and the HA at least 60 days prior to the tenant's reexamination date. This allows the tenant sufficient time to decide if they will remain in the unit at the adjusted amount or seek other housing.

C.
Special reviews will be conducted if the HA has reason to believe the tenant may have abused provisions of the program.

13.
Terminations and Family Moves
A.
Termination of Tenancy by Family
Families will be advised at the time of certification and at least annually of their responsibilities to give their landlord and the HA 30 days' written advance notice of their voluntary termination of tenancy. The family must also notify the HA of its intentions to terminate or whether or not they require assistance in another unit.

If the family does not provide the required 30-day notice and the HA learns the family plans to or has moved from the unit, the HA will provide a 30-day notice to the landlord. If the first of the month falls within this 30-day notice period, the HA will make a rent subsidy payment to the landlord, even if the family is no longer living in the unit.  

If a participating family wishes to move from a unit before the first reexamination date, a signed Termination of Tenancy Agreement must be obtained from the landlord that releases the family from their lease obligations. If the family is in their second year of participation in the program, the lease is continuous and the family may move, providing they give proper 30-day notices. If, however, the landlord requests that the family reenter into a new lease at least 60 days prior to their date of reexamination, the family shall be obligated to the lease for the full second year. In this case, if the family proceeds to terminate tenancy in their current unit, the family must also have the landlord sign a Termination of Tenancy Agreement prior to receiving housing assistance from the HA for a different housing unit.

B.
Termination of Tenancy by Owners: Owners shall not terminate tenancy except for:

1.
Serious or repeated violation of the terms of the lease;

2.
Violation of Federal, State, or local laws that impose obligations on a tenant in connection with the occupancy or uses of a dwelling unit and surrounding premises; or

3.
Other good cause as defined in the lease agreement. However, during the first year of the term of the lease, the owner may terminate a tenant only for reasons relating to those previously described. Any such notification by the landlord under this section may run concurrently with any notice required by applicable Wisconsin landlord rules and regulations.

If terminating tenancy, the owner must give the HA and the family a written notice of the intent to terminate the lease and must comply with all applicable state and local laws.

A rent subsidy will not be paid on a unit where the lease has been terminated or the family has been evicted and the family is not living there on the first of the month.

C.
Termination of Rental Assistance by HA: The HA will terminate housing assistance to a family for the following reasons:


1.
If any of the grounds for termination exist as listed in the Administrative Plan; or

2.
The family refuses to repay the HA for amounts due under a signed Repayment Agreement for rent or damage claims paid to the owner by the HA on the family's behalf; or

3.
The family has been at $0 subsidy for one year and has not moved.

The HA must give both the owner and the family a 30-day written notice of termination which states:

-the reasons for the termination (the family shall receive notice of the specific reasons for termination; whereas, the owner shall receive notice of only the general reason of "noncompliance");

-the effective date of the termination;

-the family's right to request a hearing;

-the family's responsibility to pay the full rent to the owner if they remain in occupancy.

In cases where the family is at $0 subsidy and the HAP Contract has not been terminated, the HA will restart HAP payments if:

a.
Less than six months elapsed since the date of the last HAP payment; and
b.
The family notifies the HA its income has been reduced (or gross rent increased) to the point that the family qualifies for a subsidy.

If during the six-month period the family is at $0 subsidy, they can voluntarily relinquish their voucher and terminate the HAP Contract.

4.
If a family is at $0 subsidy and has moved from the unit, a 30-day notice of termination may be given the family by the HA.

The HA shall not make any additional assistance payments to the owner after the required termination procedures have been completed.

Termination of assistance does not automatically affect the family's right to remain in occupancy without Section 8 assistance. The owner may offer a new lease to the family or continue the current lease.

D.
Termination of HAP Contract by HA:
The HA will provide the family and the landlord with a 30-day notice of termination of the HAP Contract stating the family's responsibility for the full contract rent if the family remains in the unit. If the first of the month falls within the 30-day notice period, the HA will make a rent subsidy payment, even if the family is no longer living in the unit. When a HAP payment contract is terminated and a family does not continue in the program, the voucher will be offered to the next eligible family on the waiting list.

E.
Release of Lease Obligations by Landlord
A rent subsidy will not be paid on a unit where the family has been released from their obligations by the landlord and they have moved from the unit before the first of the month.


F.
Repayment Agreements
1.
Monies Owed to the HA

The HA will encourage the family to sign a repayment agreement on monies owed the HA. However, unless the money owed the HA is due to fraud on behalf of the family, the HA will not require the agreement as a condition for continued assistance and may not terminate assistance at the next reexamination simply because the family has an outstanding debt with the HA.

The HA will, however, deny the family issuance of a new voucher to move if the family has an outstanding debt to a HA. The HA will notify the family of the amount of its liability and inform them that the HA will not issue a new voucher should the family want to move unless the family repays or enters an agreement to repay the amount due the HA.

The family shall be required to repay the HA for any HAP payments made on the family's behalf or any portion in excess of the correct HAP payment the family is eligible for if such payment was made to the owner by the HA as calculated using incomplete or inaccurate information provided by, or on behalf of, the family in a negligent or fraudulent manner. If the family has signed a repayment agreement to pay money owed the HA and they breach the agreement, the HA may terminate assistance. The HA will terminate HAP payments when the family has not made any two payments (do not have to be consecutive). The HA will give a 30-day notice of termination to the family and the landlord. After that date, payments will be accepted, but will not be deemed to constitute reinstatement of the family in the program.

Repayment of the full amount owed the HA, or owed to another HA, must be made by the family before another voucher will be issued by the HA.

No partial payments will be accepted by the HA in lieu of a full monthly payment amount.

2.
HA Bad Debt Listing

The state-wide HA Bad Debt Listing shall be reviewed and prospective tenants whose name appears on this list will be advised that they must repay the applicable HA or have a written agreement for repayment with the HA and be performing satisfactorily under the agreement. Currently participating families whose name appears on the list shall be encouraged to enter into a repayment agreement. If a repayment agreement has been signed, it shall be enforced, up to and including termination of assistance if the agreement is breached.  

G.
Family Obligations
If families fail to meet their obligations as listed in the Administrative Plan or regulations, they will be issued a 30-day notice of termination from the rent subsidy program.

Family obligations include the following:

The family must:

1. Supply required information—The family must supply any information that the HA or HUD determines is necessary in the administration of the program.  “Information” includes any requested certification, release or other documentation, including required evidence of citizenship or eligible immigration status, for use in a regularly scheduled reexamination or interim reexamination of family income and composition, verification of social security numbers, and consent forms for obtaining information.

Families are required to immediately report, in writing, any changes in income or household size when a person moves in or out of an assisted unit.  Families are required to report anyone who is staying in the assisted unit. A guest/visitor will be added to the household for determination of income and consideration of continued program eligibility when he/she has stayed in the unit for fourteen days or more in any one-year period.

2.
Supply true and complete information–Families must supply such certification, release, information, or documentation as the HA or HUD determines to be necessary.  Families are required to cooperate with the HA, which includes attending prescheduled meetings, inspections, completing and signing needed forms, and responding to HA requests.  Failure or refusal to do so may result in delays, termination of assistance, or eviction.

3.
Report prior housing assistance--Families are required to report if they have received prior federal housing assistance as questioned on the initial application and whether or not any money is owed to the previous housing assistance provider.

4.
Inspections of rental unit--Families must allow the HA to inspect the dwelling unit at reasonable times and after reasonable notice.

5.
Notify the HA and owner before vacating the assisted dwelling unit or terminating lease on notice to the owner--After the first year of the lease, the family must provide a 30-day written notice to both the landlord and the HA before moving from the unit or before terminating the lease on notice to the owner.  If the participant has signed a lease with the landlord for another year, they are obligated to fulfill the terms of said lease before moving.

6.
Principal residence--The family must use the dwelling unit solely for residence by the family and as the family's principal place of residence.

7. Exit/move-out inspections--When the participant vacates the assisted unit or is no longer on the program, the landlord may request an exit inspection and submit a damage claim to the HA.  If a Repayment Agreement is signed, payments must be made as outlined in the Agreement.  In addition, if the tenant vacates the unit in violation of the lease and subsidy payments are made on behalf of the family when they are not in residence, the family will be required to repay these amounts to the HA.

8.
Family responsibilities under the lease--The family must not commit serious or repeated violation of the lease. The family must make rent payments to the landlord and keep the utilities in service as required in the Lease Agreement.

9.
Eviction and notice to HA--The family must vacate the assisted unit if the landlord has just cause for terminating the lease. The family must promptly provide the HA with a copy of any owner eviction notice.

10.
The family must request HA approval, in writing, to add another family member as an occupant of an assisted unit.  All family members, including additions to families, must meet all program eligibility requirements, and must receive written approval from the HA to occupy an assisted unit before occupancy.

11.
The family must notify the HA, in writing, if any family member no longer resides in an assisted unit. Such family member must receive HA written approval to reoccupy an assisted unit.

12.
The family must notify the HA, in writing, if any family member will be absent from an assisted unit for any period exceeding two consecutive months.

The family must not:

1.
Own or have any interest in the dwelling unit.

2.
Commit any fraud in connection with the Section 8 rent subsidy programs, including making any false statement or fraudulent evidence concerning eligibility on the basis of eligible citizenship or immigration status.

3.
Receive housing assistance under the Section 8 rent subsidy programs while occupying or receiving housing assistance under any other program.

4.
Sublease/assign the lease or transfer the unit.

5. Be involved in drug-related or violent criminal activity.

An exception to the violent criminal activity rule may be a domestic abuse situation wherein, depending on the preference of the occupants living in the unit (excluding the preference of the perpetrator), and subject to the approval of the HA, the perpetrator may or may not be allowed back into the unit.

H.
Noncompliance Notice to Voucher Holders
1.
When information or verification is needed from voucher holders, a written request will be sent providing them 5-10 days, as warranted, to supply the necessary information or verification. If they do not comply with this request by the date specified, a 30-day termination of assistance notice will be sent based on noncompliance on behalf of the voucher holder.

2.
It is the tenant's responsibility to contact, schedule, and complete required appointments and inspections.  If the tenant fails to keep a scheduled appointment or inspection, a 30-day termination notice will be mailed in accordance with the terms of the Assisted Lease Agreement and the Housing Voucher Contract.  In the termination letter, the family will be given a specific date in which they may contact HA staff to schedule another appointment or inspection.  If the tenant does not contact HA staff by the established deadline, or does not keep the second scheduled appointment, the termination outlined in the letter shall remain in effect, with no opportunity for extension other than the appeal process (which is outlined in the letter of termination).

I.
Fraud Investigations
1.
Rectifying improper or inaccurate eligibility determinations.

If the HA receives information that provides a substantial basis to believe that a resident or participant may have erroneously or deliberately misrepresented their eligibility and is receiving housing and/or financial assistance for which they or the family may not be eligible, the HA shall:

a.
Present the participant with the participant's and any conflicting information; obtain additional information from other persons or agencies; or take other actions to verify either the participant's information or the conflicting information.

b.
If the HA's efforts conclude that the participant supplied incorrect or incomplete information, the findings shall be documented in writing. The participant shall then be notified in writing of the error, identifying what information is believed to be incorrect. The participant shall be provided an opportunity, if requested in writing within ten calendar days, to meet with the HA and discuss the allegations. The HA shall inform the participant that failure to do so may result in the termination of assistance. The meeting with the HA shall be with the executive director or a designated representative of the HA who has not been involved in any manner with the review of the allegedly false information.

c.
If the participant responds and convinces the HA that their submissions were correct, the HA shall document the record accordingly, and close the investigation. Rental assistance payments continue to be made at the amount set at certification or recertification, and there is no adjustment to the participant's rent.

If, however, the HA determines that there is adequate basis for further investigation, the HA shall require the participant to submit whatever documentation is necessary to resolve the issue; e.g., if the participant declared as a citizen, they shall submit a birth certificate or official document that evidences citizenship status.

2.
Liability of ineligible families for reimbursement of benefits.

Where a family has received the benefit of HUD financial assistance to which it was not entitled because the family intentionally omitted or misrepresented information or documentation, such as eligible status, the family is responsible for reimbursing HUD for the assistance improperly paid.  If the amount of the assistance is substantial (as determined by the HA), the HA shall refer the case to the local District Attorney's office and/or the HUD Regional Inspector General's office for further investigation.  Possible criminal prosecution may follow based on the False Statements Act.

3.
Procedures when fraud is suspected with respect to a declaration of citizenship.

Any false statement or fraudulent evidence concerning eligibility on the basis of eligible citizenship of immigration status shall be handled by the HA in the same manner that the HA addresses other false statements or fraudulent evidence with respect to other aspects of eligibility. To the extent possible, eligible citizenship or immigration status shall be treated the same as other factors that are taken into consideration in determining a person's eligibility for assistance.

4.
Fraud Investigation Referrals.

When the HA has a need to investigate a claim of fraudulence on the part of a participant in one of its housing programs that HA staff is not qualified to investigate effectively, these investigative services may be provided by Fraud Investigators.

Said Fraud Investigators may be permitted access to necessary HA client file contents, by the Executive Director, to perform these investigations as if performing as HA staff, subject to the same confidentiality restrictions as HA staff.

14.
Client Information Requests
Staff may not give out any information concerning its clients without a signed authorization from the client. 

15.
Complaints and Appeals

A. All complaints and appeals of administrative decisions or termination by participating owners and families that cannot be resolved by HA staff may, at the request of the complainant, be heard by the HA's Board of Commissioners.

B. If it is determined by HA staff that a participant shall be terminated from the voucher program, the HA shall serve a 30-day written notice of termination that states the reasons for the termination and the effective date of the termination. All complainants will be advised of their right to an informal hearing before the termination of rental assistance to settle discrepancies informally or to prove good cause exists for granting an extension or reinstating the participant without following formal procedure.  They shall also be notified that such request must be made within ten days of receipt of notification of the matter of which they are in dispute or within ten days of the date that HA staff receives said complaint, as applicable.  To obtain a hearing by the HA Board of Commissioners, the participating family must submit a written request to the HA, by the deadline stated in the termination notification, requesting an informal hearing and specifying their reasons for disagreeing with the termination determination.

If an informal meeting is conducted, a summary of the discussion with the participant will be prepared within ten days following the meeting.  Copies will be sent to the participant and retained in HA tenant files.  The summary will include:

1.
Names of participants in the informal discussion;

2.
Date of meeting;

3.
Nature of the proposed disposition of the termination and specific reasons and details, if applicable; and

4.
Procedures for obtaining the hearing as requested if the termination is not satisfactorily resolved.

When the participant has complied with procedures to obtain a hearing, the HA will schedule the hearing for the next regularly scheduled meeting of the HA Board. The HA will notify the participant in writing of the time, place, and procedures governing the hearing.  If an informal hearing is requested, rental assistance or supportive services shall not be terminated or withheld until the Board has made a decision on the matter.  Contention by the participant shall be presented, either orally or in writing, before the HA Board.  The participant shall be given a fair hearing and shall be provided due process, which includes the following:

1.
The opportunity to examine before the hearing and copy (at the participant's expense) all documents, records, and regulations of the HA that are relevant to the hearing (If a copy of any document was not made available to the participant after a request, then the document may not be presented by the HA during the hearing);

2. The right to be represented by counsel or other person chosen as a representative;

3.
The right to present evidence and arguments to support their complaint, to controvert evidence presented by the HA, and to confront and cross-examine all witnesses on whose testimony or information the HA relies; and

4.
A decision based solely and exclusively on facts presented at the hearing.

The Board may render a decision without continuing the hearing if it determines that the issue was decided in another proceeding. At the hearing, the tenant must first show entitlement to the relief sought. The HA must then sustain the burden of justifying the termination determination against which the dispute is directed.

The hearing shall be conducted informally.  Oral or documentary evidence pertinent to facts or issues raised by the family may be taken without regard to admissibility under rules of evidence that apply to judicial proceedings.

The HA will prepare a written decision, together with reasons, within ten days after the hearing. A copy of the decision will be forwarded to the HA for the participant's file and to the participant. The Board decision shall be considered the final decision by the HA and shall be binding on the HA. HA staff will take all actions, or refrain from any action, necessary to carry out the decision of the Board.

16.
Portability and Continued Participation

A.
Within the same State, or the Same, or Contiguous MSA (Metropolitan Statistical Area)
Any voucher holder or family participating under the housing voucher program may receive such assistance to rent an eligible dwelling unit if the dwelling unit to which the family moves is within the same State, or the same, or a contiguous, MSA (Metropolitan Statistical Area) as the metropolitan statistical area within which is located the area of jurisdiction of the HA, as mandated by Section 145 of the Housing and Community Development Act of 1987.

This statutory portability does not apply to a voucher holder or participant who wants to move if any of the following conditions apply:

1.
The voucher holder was initially issued by a HA whose jurisdiction is not located in the same State, or the same, or a contiguous MSA.

2.
The family wishes to move to an area outside of the same State, or an MSA.

3. The family wishes to move to a unit located in an MSA that is not in the same State, or in the same MSA, or an MSA contiguous to the MSA in the jurisdiction of the HA.

B.
Outside the Same State, or the Same, or a Contiguous MSA (Metropolitan Statistical Area)
Housing voucher holders or participants that do not qualify for assistance under the statutory portability provisions above may make such moves under the regulatory portability provisions of 24 CFR 887.

These vouchers will have portability with certain restrictions: Voucher holders will be limited to one move in any 12-month period, without exception, and the HA holds the right to refuse portability of vouchers outside the same State, or the same, or a contiguous MSA beyond 15 percent of its available vouchers. The HA may count moves under the statutory portability option in determining when the 15 percent limit is met for families exercising regulatory portability.

C.
HA Responsibilities and Administrative Requirements-Both Portability Options
Housing voucher holders and participants are notified of their portability options during briefing and reexamination sessions.

If a voucher holder wants to move to a housing voucher jurisdiction and qualifies for continued assistance, the family may obtain housing assistance in that jurisdiction.  The Receiving HA will give the moving family the same considerations as its other voucher holders, except that the HA cannot deny the family assistance on the grounds that its income exceeds the limits in the receiving jurisdiction.  The Receiving HA may either bill the HA for the housing assistance payments on behalf of the family or may provide assistance to the family utilizing funding under the ACC for its own housing voucher program.

If no HA with a housing voucher program has jurisdiction under state law with respect to the area where the dwelling unit is located to which the family moves, the HA will fulfill their responsibilities under the voucher programs and will provide assistance to the family at the new dwelling unit directly or by subcontracting the HA responsibilities.

In receiving portable vouchers, the HA will hold the right to request up to 80 percent of the Administrative Fee from the Initial HA to cover costs of administering the voucher. The HA also reserves the right to issue one of its own vouchers.

It shall be the moving family's responsibility to notify the Initial HA of where it wants to move, the Receiving HA in the area to which it wants to move, and submit a Request for Lease Approval in the Receiving HA's jurisdiction by the established deadline.


D.
Portability Limits
1.
The number of voucher holders that shall be allowed to exercise their regulatory portability option shall be limited to 15 percent of the number of monthly vouchers shown to be leased on the most recent HUD-approved budget for the specific program under which the family participates at time of portability request.

2.
The HA may limit or deny portability if the HAP amount in the receiving HA jurisdiction will be more than the HAP amount in the HA’s jurisdiction.

E.
Portability Residency Requirement
Pursuant to Section 147 of the Housing and Community Development Act of 1992, which amends Section 8(2)(1) of the U.S. Housing Act of 1937 (42 USC 1437f(r), Interim Notice 92-55(HA), issued 10/29/92, provides that families not living within the jurisdiction of the HA at the time of application for assistance under the Section 8 Rental Voucher Program must initially rent a unit within the HA's jurisdiction for the first twelve (12) months from the time when the family receives assistance.

After the initial twelve months, the family could choose to move, with continued assistance, outside of the HA's jurisdiction in accordance with portability rules. This restriction on portability moves does not apply to families living in the jurisdiction of the HA at the time of their application for rental assistance (resident).  An applicant family is considered to be a "resident" family if they have maintained permanent residency within the HA’s jurisdiction for at least six (6) months prior to date of application for housing assistance. Verification of residency may be required at time of portability request by family prior to determination of eligibility for portability by the HA. Families must furnish proof of their residency in the HA's jurisdiction at the time of application (e.g., copies of leases or utility bills) and HA staff shall determine the accuracy of family statements concerning residency.  If the applicant is determined not to be or have been, a resident at the time of application, but has since moved into the HA's jurisdiction and has updated their application, residency will be considered effective on the date of application update. At least twelve months must then pass prior to voucher issuance to be considered eligible for portability.

This restriction on portability moves does not apply to families that were issued a rental voucher prior to receipt of Interim Notice 92-55(HA) by the HA (11/18/92).

17.
Adjustment to Payment Standards
When the HA determines that time, housing market conditions and local economy have changed to such an extent that the majority of program participants for any unit size are paying a rent burden in excess of 30 percent of Adjusted Monthly Income, available data will be analyzed to determine whether Payment Standard adjustments are warranted.

The Payment Standards amounts should be high enough to allow leasing of modest housing in the bottom half of the rental market without incurring a high rent burden.  Therefore, the HA analysis will consider the following local market factors: the tenants' rent burden relative to the quality and availability of dwelling units; and the recent history, trends and actual Gross Rents for participating and prospective dwelling units.

Payment Standards may also be adjusted to accommodate as many participants and HAP payments as possible up to the annual number of units allowed by HUD as restricted by section 8 budget authority.

18.
Management Goals
The HA will continuously monitor applications, vouchers issued, and Requests for Lease Approval. It will also adjust staffing and outreach to assure achievement of outreach goals and the leasing schedule, constantly striving for 100 percent lease-up of its programs within the scope of its budget authority.

19.
Reporting
Program financial statements (including an income statement and balance sheet) and supportive service progress reports shall be submitted to the HA executive director monthly.  Program progress reports shall include such information as the number and types of persons served; the type, amount, and cost of services provided and the source of support for those services; and other data relevant to individual programs.

Following review of the monthly reports by the HA, they shall be submitted to HUD in such form and timing as HUD may require.

