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Title 24: Housing and Urban Development

PART 85—ADMINISTRATIVE REQUIREMENTS FOR GRANTS AND COOPERATIVE AGREEMENTS TO STATE,
LOCAL AND FEDERALLY RECOGNIZED INDIAN TRIBAL GOVERNMENTS
Subpart C—Post-Award Requirements
Changes, Property, and Subawards

§ 85.36 Procurement.

(b) Procurement standards. (1) Grantees and subgrantees will use their own procurement procedures which reflect
applicable State and local laws and regulations, provided that the procurements conform to applicable Federal law
and the standards identified in this section.

(3) Grantees and subgrantees will maintain a written code of standards of conduct governing the performance of
their employees engaged in the award and administration of contracts. No employee, officer or agent of the grantee
or subgrantee shall participate in selection, or in the award or administration of a contract supported by Federal funds
if a conflict of interest, real or apparent, would be involved. Such a conflict would arise when:

(i) The employee, officer or agent,

(ii) Any member of his immediate family,

(iii) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a financial or other interest in the
firm selected for award. The grantee's or subgrantee's officers, employees or agents will neither solicit nor accept
gratuities, favors or anything of monetary value from contractors, potential contractors, or parties to subagreements.
Grantee and subgrantees may set minimum rules where the financial interest is not substantial or the gift is an
unsolicited item of nominal intrinsic value. To the extent permitted by State or local law or regulations, such standards
or conduct will provide for penalties, sanctions, or other disciplinary actions for violations of such standards by the
grantee's and subgrantee's officers, employees, or agents, or by contractors or their agents. The awarding agency
may in regulation provide additional prohibitions relative to real, apparent, or potential conflicts of interest.

PART 982—SECTION 8 TENANT BASED ASSISTANCE: HOUSING CHOICE VOUCHER PROGRAM
Subpart D—Annual Contributions Contract and PHA Administration of Program

§ 982.161 Conflict of interest.

(a) Neither the PHA nor any of its contractors or subcontractors may enter into any contract or arrangement in
connection with the tenant-based programs in which any of the following classes of persons has any interest, direct or
indirect, during tenure or for one year thereafter:

(1) Any present or former member or officer of the PHA (except a participant commissioner);

(2) Any employee of the PHA, or any contractor, subcontractor or agent of the PHA, who formulates policy or who
influences decisions with respect to the programs;

(3) Any public official, member of a governing body, or State or local legislator, who exercises functions or
responsibilities with respect to the programs; or

(4) Any member of the Congress of the United States.

(b) Any member of the classes described in paragraph (a) of this section must disclose their interest or prospective
interest to the PHA and HUD.

(c) The conflict of interest prohibition under this section may be waived by the HUD field office for good cause.

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=007558bdb3c6958bd90b48dd03a3e84b;rgn=div5;view=text;node=24%3A1.1.1.1.38;idno=24;cc=ecfr
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=007558bdb3c6958bd90b48dd03a3e84b;rgn=div5;view=text;node=24%3A1.1.1.1.38;idno=24;cc=ecfr
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=007558bdb3c6958bd90b48dd03a3e84b;rgn=div6;view=text;node=24%3A1.1.1.1.38.3;idno=24;cc=ecfr
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=007558bdb3c6958bd90b48dd03a3e84b;rgn=div7;view=text;node=24%3A1.1.1.1.38.3.87;idno=24;cc=ecfr
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=50d0a5326ad228a8f7d2a996b8c6c8f4;rgn=div5;view=text;node=24%3A4.0.3.1.23;idno=24;cc=ecfr
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=50d0a5326ad228a8f7d2a996b8c6c8f4;rgn=div6;view=text;node=24%3A4.0.3.1.23.4;idno=24;cc=ecfr
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Constituting Part A of a
Consolidated Annual Contributions Contract

Between Housing Authority and
the United States of America

Section 19 - Conflict of Interest.

(A)(1) In addition to any other applicable conflict of interest requirements, neither the HA nor
any of its contractors or their subcontractors may enter into any contract, subcontract, or
arrangement in connection with a project under this ACC in which any of the following classes
of people has an interest, direct or indirect, during his or her tenure or for one year thereafter:

(i) Any present or former member or officer of the governing body of the HA, or any
member of the officer's immediate family. There shall be excepted from this prohibition
any present or former tenant commissioner who does not serve on the governing body of
a resident corporation, and who otherwise does not occupy a policymaking position with
the resident corporation, the HA or a business entity.

(ii) Any employee of the HA who formulates policy or who influences decisions with
respect to the project(s), or any member of the employee's immediate family, or the
employee's partner.

(iii) Any public official, member of the local governing body, or State
or local legislator, or any member of such individuals' immediate family, who exercises
functions or responsibilities with respect to the project(s) or the HA.

(2) Any member of these classes of persons must disclose the member's interest or
prospective interest to the HA and HUD.

(3) The requirements of this subsection (A)(1) may be waived by HUD for good cause, if
permitted under State and local law. No person for whom a waiver is requested may exercise
responsibilities or functions with respect to the contract to which the waiver pertains.

(4) The provisions of this subsection (A) shall not apply to the General Depository
Agreement entered into with an institution regulated by a Federal agency, or to utility service for
which the rates are fixed or controlled by a State or local agency.

(5) Nothing in this section shall prohibit a tenant of the HA from serving on the
governing body of the HA.
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(B)(1) The HA may not hire an employee in connection with a project under this ACC if the
prospective employee is an immediate family member of any person belonging to one of the
following classes:

(i) Any present or former member or officer of the governing body of the HA. There shall
be excepted from this prohibition any former tenant commissioner who does not serve on
the governing body of a resident corporation, and who otherwise does not occupy a
policymaking position with the HA.

(ii) Any employee of the HA who formulates policy or who influences decisions with
respect to the project(s).

(iii) Any public official, member of the local governing body, or State or local legislator,
who exercises functions or responsibilities with respect to the project(s) or the HA.

(2) The prohibition referred to in subsection (B)(1) shall remain in effect throughout the
class member's tenure and for one year thereafter.

(3) The class member shall disclose to the HA and HUD the member's familial
relationship to the prospective employee.

(4) The requirements of this subsection (B) may be waived by the HA Board of
Commissioners for good cause, provided that such waiver is permitted by State and local law.

(C) The requirements of subsections (A) and (B) of this section do not apply to contracts entered
into by an Indian Housing Authority, its contractors or subcontractors, although such contracts
remain subject to other applicable conflict of interest requirements.

(D) For purposes of this section, the term "immediate family member" means the spouse,
mother, father, brother, sister, or child of a covered class member (whether related as a full blood
relative, or as a "half" or "step" relative, e.g., a half-brother or stepchild).


